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Naval Conference 


Should Succeed, 
Says Mr. Stimson 


Delegates Confident of Each 

40ther’s Determination to 

Make Step Forward in 
Progress, He Avers 


Reports of Crises 
Said to Be Untrue 


Secretary’s Speech Is Last of 
Five Over Radio by Heads 
Of Delegations, Predicting 
Agreement Will Be Reached 


Confidence in the success of the Lon- 
don Five-Power Naval Conference now 
being held in the British capital was ex- 

ressed by the Secretary of State, Henry 
f. Stimson, the head of the American 
delegation, in an address delivered Jan, 
28 over the radio from London and 
broadcast over the United States through 
the system of the National Broadcast- 
ing Company. 
4 ‘We intend to make this conference 

success and I think we can do so,” said 
Mr. Stimson. “I think I run no risk in 
saying for the other delegations and for 
us that we have confidence in each 
other’s determination to make a long 
step forward in human. progress before 
we leave here, and that confidence not 
only augurs well for the success of this 
naval conference but for that interna- 
tional good will in the future which is 
the main object of the conference.” 


Reports Denied 


Mr. Stimson cautioned his hearers 
against giving credit to published rumors 
ofg “crises” in the conference. Every 
Gree of such a crisis that has come 
to his ears so far, he said, had been un- 
founded, and no crisis, in fact has oc- 
curred. 

The address of Mr. Stimson was the 
last of a series of five addresses by 
the heads of each delegation, one being 
delivered over the radio each day under 
the sponsorship of the National Broad- 
casting Company in cooperation with the 
British Broadcasting Corporation. Each 
address presented i 


point. of the 
nation of the speaker. 


hese addre 


The address of Secretary Stimson fol- 
lows: 
“My friends of the ,unseen audience: 
Under these peculiar circumstances 
which find me abroad in London and you, 
my unseen audience, at your homes in 
he, United States, it would be of far 
(seer pleasure to me if modern science 
ould collect the voice of the American 
people and bring it over here to me for 
my information and guidance rather than 
distribuae my voice among you. Never- 
theless, while I can neither see you nor 
hear you, I ean get confidence from talk- 
ing to you. 
“The American delegation to the naval 
arms conference here in london con- 
sists of the following: Mr. Charles Fran- 
cis Adams, Secretary of the Navy; Sena- 
tor Joseph T. Robinson of Arkansas, the 
leader of the Democratic ee in the 


Senate; Senator David Reed of Pennsyl- 
vania, the chairman of the Senate Com- 
Genera! 

Dawes, the American Ambassador here 
in London; Mr. Hugh Gibson, the Ameri- 
can Ambassador in Brussels; Dwight 

rrow, the American Ambassador to 

exico; and myself. 
* Purposes Explained 

“We have come over here to try to 
negotiate a treaty between the United 
States, Great Britain, France, Italy, and 
Japan, by which each of these nations 
will limit and reduce its navy. We be- 
lieve that this will accomplish two great 
purposes: First, that it will put an end 
to the ill will, suspicions, and fear that 
inevitably have been aroused by compe- 
tition in naval building; and, secondly, 
that it will reduce the cost of our navies 
and thus relieve the taxpayers of each 
Column 1.1 


Proposal of British 
On Cruisers Debated 


[Continued on Page. 2, 


Senators Discuss Stopping of 
Work on Two Ships 


Reports in the press that Great Brit- 
ain has stopped work on two new cruisers 
asa praiay of good faith in the London 
Naval Conference, were characterized in 
i Senate Jan, 28 by Senator McKellar 

em.), of Tennessee, as “balderdash and 

elaptrap.” 
* When the British prime minister, Ram- 
say MacDonald came to America last 
Fall said Mr. McKellar, who recently op- 
posed secret sessions at the naval confer- 
ence, it was announced that work on 
these cruisers had been discontinued. 

“We don’t know when it was resumed. 
but now work has been discontinued 
again.” he said. “Work on these two 
ships has never been started.” 

The two eruisers referred to are not 
counted in the ratio which gives Great 
Britain 50 and the United States 28, he 
said. 

“They stopped work when Prime Min- 
ister MacDonald came here. Now they 
have stopned again and it never has been 
beeun.” Mr. McKellar stated. 

“T am sure the two Revresentatives 
from this body. Senator Robinson and 
Senator Reed, will see to it that our’ dele- 
gation is not misle! hv any balderdash 


ie claptran such as that.” 


Senator Fess (Rep.), of Ohio, inter- 
“Posed that he understood construction 
had merely been suspended, in a tempo- 
rarv sense, 

“That is what the prime minister said 
to stated Senator McKellar. 
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Tariff-protected 


Asked to Use American Vessels 


+ 
Proposal to Limit Shippers 


W ould Be Embraced in 
Davis Bill 


All tariff-protected industries of’ the 
United States should be placed under 
limitations proposed for the merchant 
marine in the Davis bill (H. R. 8361), 
Emmett J. McCormack, treasurer of the | 
Moore & McCormack Steamship Co., 
stated Jan. 28 at a hearing before the 
House. Committee on Merchant Marine 
and Fisheries. Mr. McCormack was one 
of seven steamship company executins 
testifying before the Committee on We 
Davis bill, which would limit the issuanse 
of ocean mail contracts to lines that do | 
not operate foreign-fiag ships in compe- 
tition with American ships. 

“The principle of the bill, as I see it,” 
Mr. McCormack said, “is to deny Govern- 
ment subsidies to foreign ships operated 
by American lines in opposition to Amer- | 
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Improvement Noted 


In Farming Situation 
In Twelfth District 


Higher Prices for Agricul- 
tural Products Encourag: 
ing Factor in Present Bus- 
iness Conditions 


San Francisco, Calif., Jan. 28.—An 


encouraging factor in the present busi- 
ness situation in the twelfth Federal re- 
serve district is the improved position 
of agriculture, according to the report 
of business conditions issued by Isaac 
B. Newton, chairman of the board and 
Federal reserve agent at the Federal 
Reserve Bank of San Francisco. Indus- 
trial activity and production declined. 
Retail trade increased slightly during 
December. The- price level of. commod- 
ities at wholesale was under that for 
November. 

The summary of conditions in the dis- 
triet follows in full text: 

Evidence of recesston inx business ac- 
tivity in the twelfth ‘Federal reserve 
district accumulated during December. 





Greater than seasonal declines in -pro- 
duction were reported for the month 
and most lines of trade were less active 
than in November. Changes in the 
banking and credit situation were note- 
worthy in that reporting member bank 
loans reached new high levels during the 
first two weeks of January, while bor- 
rowings from the Federal Reserve Bank 
of San Francisco declined to the lowest 
level in recent years. 


Agriculture Is Improved 


An encouraging factor in the present 
business situation is the improved posi- 
tion of agriculture. A preliminary re- 
view of the season of 1929-1930 indi- 
cates that because of the higher prices 
received for many agricultural products 
small yields did not, in the aggregate, 
result in reduced returns to the farmers 
of the district. Recent rains have bene- 
fited livestock ranges, and have given 
promise of an adequate supply of soil 
moisture during the coming season, 

Industrial activity declined more 
sharply in December than in any month 
since the current downward trend began 
in the late Summer of last year. The 
effect of seasonal decreases in flour mill- 
ing and lumber production was accentu- 
ated by marked declines in output of 
many other important industries. Ac- 
tivity.in the building and construction in- 
dustries was .at the lowest levels since 
1921. Employment has not fallen off so 
rapidly as has production during recent 
months. 


There was a slight increase in retail 
trade during December, 1929, as. indi- 
cated by the district’s department store 
sales. A substantially decreased volume 
of trade was reported. at wholesale, sales 
of automobiles and intercoastal and for- 
eign water-borne trade declined moder- 


[Continued on Page 12, Column 1.] 


Industries 


Funds Are Sought 
For Rail Inquiry 
¥Y % 


| 


Study of Holding Company 
Control Delayed 


v 


THE investigation of the control || 

of common carriers by holding ‘|| 
companies and investment trusts, || 
already authorized by the House, 
is marking time pending House ac- 
tion to provide funds for the inves- 
tigation. 

Chairman Parker (Rep.), ef Sa- |) 
lem, N. Y., stated orally Jan. 28 
that he and others of the commit- 
tee will ‘appear before the House 
Committee on Accounts Jan. 30 in 
behalf of his resolution to put $25.- 
000 at the disposal of the investi- 
gating committee. 


} 


WASHINGTON, 


Denies Espionage 
Of Congressmen 


Replies to Mr. Borah’s Aseer-| 
tion That He Was Told) 


Justice DepartmentA gents | 


Watched His Office 


Bill Prescribes Oath 
For Federal Service 


Measure to Carry Out Mr. 
Mitchell’s Proposal Regard- 


ing Use of Intoxicants Of-| 


fered in House 


Denial that any Department of Justice 


}agent ‘or employe has watched or fol- 


Opposing Proposals 
Argued for Chicago 
To New York Route 


Mr. Loree Says D. & H. Will 
Insist on Own Merger 
Plan and Opposes B. & O.. 
Purchase of Two Lines 


Opposition to the Baltimore & Ohio) 
proposal in Finance Docket No. 8012 to | 
open up a short low-grade route between | 
New York and Chicago developed Jan. | 
28 in hearings at the Interstate Com- | 
merce Commission upon the application | 
of the New York, Pittsburg & Chicago | 
Railway in Finance Docket No. 4741 to | 
construct a similar lihe through the same 
territory. 

The “through route” planned by the) 
New York, Pittsburgh & Chicago Rail- | 
way, it was stated, is part of the plan | 
proposed many years ago by E. H. Harri- 
man, railroad magnate, and is now being 
advocated by h, F. Loree, president of 
the Delaware & Hudson Company. _., 

" Mr. Loree stated orally at the close of | 
the hearing that the Delaware & Hudson | 
Company still wished to acquire the Buf- 
falo & Susquehanna and the Buffalo, 
Rochester & Pittsburgh railroads, al- 
though these carriers had been allocated 
to the Baltimore & Ohio by the Interstate 
Commerce Commission in its plan of con- 
solidation. He said his ‘company’s &ppli- 
cation for consolidation of certain rail- 
roads, now before the Commission await- 
ing action, will not be withdrawn, and a 
hearing is desired, 

Witnesses Cross-examined 


On Jan. 27, counsel for the Delaware & | 
Hudson Company developed that com- 
pany’s opposition to the B. & O.’s pro- | 
posed acquisition by the B. & O. of the| 
nace Docket No. 8012 reiative to the pro- 
posed acquisition by the B. & O. of the) 
properties of the Buffalo & Susquehanna 
Railway. The Buffalo & Susquehanna 
as well as the Buffalo, Rochester & Pitts- 
burgh roads would form integral parts 
of the B. & 0.’s proposed route, it was ex- | 
pleined. | 

H. T. Newcomb, chief counsel for the | 
D. & H., in cross examination of B. & O.| 
witnesses, stated that the proposed Loree 
short cut between New York and Chi- 
cago would be shorter and at better 
grade than the route proposed by the 
B. & O. No direct testimony. in opposi- 
tion to the B. & O. plan was presented 
by the D. & H., counsel for that road 
contenting itself with the development of 
its case through cross-examination. Mr. 
Loree, while making various suggestions 
to D. & H. counsel, did not testify during | 
either hearing. 

The New York, Pittsburgh & Chicago | 
proposal, as outlined in Finance Docket | 
No. 4741, contemplates construction of 
284 miles of new railroad from Easton 
to Pittsburgh, Pa. connecting at its | 
termini with existing lines of railroad. 


At the eastern terminus it is planned 
he 
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Cooperation of Regiohal Groups 
To Be Discussed af Conference 


+ 


State Receives 
$1,110,000 Check 
vy } 


Sum Paid as Tax on Issue 
By General Electric 
v 


State of New York: 

Albany, Jan. 28. 
CHECK for $1,110,000 was r}- 
ceived Jan. 24 by Secreta 

of State Edward :J. Flynn in 
nection with an increase of ¢ 
italization by the General Elect 
Company of Schenectady. ; 
check was the largest ever received 
by the department of state, the 
second largest having come some 
months age from the National Car- 
bide Cor panv when it increased its 
capitalization and paid the State 

about $550,000. 

In this State the tax on an in- 
crease in capitalization is gt the 
rate of 5 cents per share, the check 
for $1,110,000 representing the tax 
on 22,200,000 additional shares of 
stock of the General Electrie Com- 


pany. 


New England Council to Ex- 
plain‘ Its Operations in 
Sectional Promotion 


Relation of regienal development to 
sustained national prosperity, as illus- 
trated particularly by the’ work of the 
New England council, will be discussed 
at a conference in Washington Jan. 30. 
The participants will include representa- 
tives of the New England council, the 
Department of Commerce, and other na- 
tional organizations, according to an- 
nouncement Jan. 27 by the Department 
of Commerce. The Department’s state- 
ment follows in full text: 


At the suggestion of the council a part 
of the session will be devoted to a dis- 
cussion of national and world changes 
in commerce and mney and their rela- 
fen, to the industrial life of New Eng- 
and. 

In ahnouncing the meeting, the De- 
partment of Commerce stated that a 
more intimate huowledge ef the pur- 
poses and functions of the council would 
assist materially in formulating plan 
for cooperation with business groups an 
organizations which are inquiring for in- 
formation and assistance in the further 





[Continued on Page 5, Column 6.) 


lowed any Member of Congress was 
made in a statement Jan. 28 by the 
Attorney General, William D. Mitchell, 
with reference to statements by Senator 
Borah (Rep.), of Idaho, that he had been 
under such observation. ; 

Advice that his office was being 
watched by Justice Department agents 
came to him through a Government em- 
ploye who presented information relative 
to John T. C. Herbert, prohibition ad- 
minfstrator of Idaho and Montana, Sen- 
ator Borah said orally, when advised of 
the statement of Attorney General 
Mitchell, he added. 

Visit Was Unsolicited 

Senator Borah said: 

“These facts, I think, may be accented 
as true. A gentleman came to my office. 
He came of his own initiative. He was 
in the employ of the Government. He 
made a statement in regard to Quinn 
(Jahn Quinn, prohibition agent) and 
Herbert. Within a day ot two he was 
transferred. He is still-in the employ of 
the Government. I do not know of my 
own knowledge, of course, with what de- 
partment he was identified, but I feel 
quite certain that he was, and still is, in 
the employ of the Government in connec- 
tion with. some one of*its departments. 
I hope to get in tauch with him and find 


[Continued on Page 3,Column 1.] 
Mineral Production 
Shows Gain in Value 


Copper, Iron, Lead and Zine 
Advance, But Silver and 
Gold Decrease 


The value of the entire mineral out- 
put of the country for 1929 is estimated 
at $5,900,000,000, an increase of almost 
10 per cent over the 1928 total, accord- 
ing to a statement issued Jan, 28 by the 
Bureau of Mines, Department of Com- 
merce. The gain is attributed to in- 
creases in the value of metals and min- 
eral fuels produced, as the value of non- 
metallic minerals decreased slightly, it 
was stated. 

Increases in quantity and unit value 
of' copper and iron brought up the total 
for metallic products considerably. The 
petroleum output was about the same, 
although the unit value was higher, it 
was stated. There was a greater quantity 
of coal produced, tut unit values were 
lower, according to the statement, which 
follows in full text: 

The estimated total value of mineral 
products in the United States in 1929 
was approximately $5,900,000,000, as an- 
nounced by Scott Turner, Director of the 
United States Bureau of Mines, Depart- 
ment of Commerce. 

Gold and Silver Drop 

This is an increase of nearly 10 per 
cent over the total value of mineral pred- 
ucts in 1928, and is due to increase in 
the total value of metals and the mineral 
fuels produced. The total value of non- 
metallic mineral products in 1929 de- 
creased slightly as compared with 1928. 
The increase in the value of metallic 
products is due chiefly to tae increase in 
quantity and unit value of copper and 
iron produced. Lead and zinc also in- 
creased, but gold and silver decreased. 


[Continued on Page 10,Column 4.] 


Wireless Company 
Installs 14 Stations 


Construction Exceeds Program | 


For National Network 


Formal acknowledgment of the com- 
pletion by the Universal Wireless Com- 
munication Company, Inc., of. its first 
ear’s progtam of construction toward 
its nation-wide radiotelegraph network 


was made Jan. 28 by the Federal Radio. 


Commission. 

On petition of the company the Com- 
mission issued an order showing that the 
company has complied with all the con- 
ditions and requirements contained in 
the grant ‘of frequencies to the company 
on Dec. 22, 1928. The petition sets forth 
that 14 stations were completed prior to 
Jan. 1, 1930, whereas the Commission’s 
stipulation specified only 10 stations dur- 
me the first year. 

nder its grant, 40 frequencies in the 
continental short-wave spectrum were 
given the company with which to link 
110 ‘cities throughout the country for 
public ‘:tility service in competition with 
the wire lines of the Western Union and 
the Postal Telegraph systems. 

The grant required that 10 stations be 
in operation by Jan. 1, 19380, but, it. was 


[Continued on Page 18, Column 4.] 


WEDNESDAY, JANUARY 29,. 1930 


Retaliatory Duty 


On Coal Forecast | 
vv 


Levy on Canadian Product 
May Be Restored 
v 


RESTORATION in the tariff bill 
CH. R. 2667) of countervailing 
duties against Canadian coal, was 
predicted Jan. 28 by Senator Smoot 
(Rep.), of Utah, chairman of the 
Senate Finance Committee. 

Recently, at the request of the( 
State Department and om the mo- 
tion of Senator Smoot, the Senate 
struck from the’bill all language 
permitting the Executive Depart- 
ment to fix duties on certain ar- 
ticles in @ccordance with the tariff 
levied im that country against the |! 
same product imported from the 
United States. 

Coal is on the free list, but a 
50-cent per ton duty exists against 
Canadian coal to meet a _ similar 
levy by that country against 
United States Coal. Numerous 
protests have been received from 
the domestic bituminous industry 
and the railroads, according to Mr. 
Smoot and Senator Jones (Rep.), 
of Washington, who on Jan. 27, 
called attention to the matter on 
the floor of the Senate. 


Authority Is Asked 
For State Tribunals 
~ To Value Utilities 


Transfer of 
From Federal Courts in 
Intrastate Cases Is Pro- 
posed in House Bill 


| 
| 
| 
| 











Transfer from Federal courts to jus- ; 


tify 


tices of State supreme courts ofthe 
of évalifating property of  intrastat 
utility corporations involved in rate con- 
troversies is proposed in a bill (H. R. 
9228) imtroduced in the: House Jan. 28 
by Representative Somers (Dem.), of 
Brooklyn, N. Y, 

_ This amendment to the ‘ judicial code 
is a “simple and practical solution” for 
the problem of valuation of public util- 
ities, according to a telegram sent by 
Mr. Somers to Governor Roosevelt, of 
New York. The telegram, as made pub- 
lic by Mr. Somers, said: 

“The findings of the State court shall 
be final and shall be accepted by the 
Federal court for the purpose of deter- 
mining & proper percentage of profit ex- 
cept when proven to satisfaction of Fed- 
eral court that the issue of fact has 
not been presented or passed: upon with 
diligence and good faith in the State 
court. 

Elected Judge Given Jurisdiction 

“Under this amendment the public, 
through their elected representatives in 
|the supreme court of the State, shall 
make the valuation of the corporation’s 
property. The Federal cowrt shall pro- 
tect the corporation’s rights under the 
provisions of the Fourteenth Amend- 
ver to the Constitution of the United | 

ates. 


“Most suggestions so far presented to 
;Congress have been flagrant violations 
of constitutional rights and could not be 
accepted by the Congress. This will 
susbtitute a supreme court of justice for 
the usual Appointed special master of 
the Federal court and will guarantee 
public confidence in the findings.” 
Another measure (H. R. 132) intended 
to limit the jurisdiction of Federal courts 
in interfering with orders of a State com- 
mission or administrative board regulat- 
ing & public utility, except in cases in- 
volving interstate commerce, has been 
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Plan to Transfer 
. Is Opposed b 


Farm Board Should Not 
Burdened by Additional, 
Duties, He Says _ | 


The Secretary of Agriculture, Arthur | 
|M. Hyde, in a letter to the Senate Com- | 
|mittee on Agriculture amd Forestry, 
states four specific points of opposition 
to a bill (S. 2463) of Senater Brookhart 
(Rep.), of Iowa, to transfer all func- 
tions of the Federal Farm Loan Board to 
the Federal Farm Board, 


| In his communication to Chafrman| 
|McNary (Rep,), of Oregon, Secretary 
Hyde, who is an exofficio member of the 
Farm Board, says the kill is undesirable 
for the ‘following reasons: 

1. There is a great difference in the! 
field which the two institutions are de- 
signed to ocenpy. The Loam Board loans 
jon farms and only incidentally, through 

the intermediate credit bamks on farm 
| products, while the Farm Board deals 
|with marketing and. loans to. coopera- | 
| tives. 

_2. There is a difference in the finan- | 
|cial service rendered by the two institu- 
tions. 

8. There is a difference in the objec-| 
tive of the two. institutions, The Fed- 
erat Farm Loan Board aims to assist 


[Contineed on Page 5, Column 7] 








Entered as Second Class Matter at 
‘the Post Office, Washington, D. c 


‘Attorney General Failure to Disclose Causes 
| Of Plane Accidents Criticized 


\Mr. Young Says. Law Does 


Not Demand Publication 
Of Findings 


Statements Jan. 28 im the Senate that 
the Secretary of Commerce has shown 


lan absolute disregard of the mandatory 


provisions of the air commerce act of 
1926 relating to publication of the causes 
of-air accidents were met by a statement 
from the Assistant Secretary of Com- 
merce for Aeronautics, Clarence M. 
Young, citing limitations in the law un- 
der which investigations are made, and 
stating that these inquiries “do not in 
ahy way contemplate the determination 
of the Leal responsibilities which may 


ibe involved.” 


The air commerce act made no pro- 


vision for the Department of Commerce | 
hearings, subpoena 


“to conduct formal 
witnesses, take testimeny under oath or 


engage in any other practice necessary to | 


bring out the pertinent facts underlying 
accidents,” said Mr. Young’s statement. 


(The full text of his statement will be | 


found on page 3.) 
The charges in the Senate were made 
in a discussion of Federal regulation of 


interstate air transportation, in which | 


it was predicted that air regulation is a 
matter of the “not far distant future.” 

/ Discussion was precipitated by Sen- 
ater Bingham (Rep.), of Connecticut, 
Pp mt of the National Aeronautical 
Asso€iation, who called attention to re- 
cent accidents on the T. A, T.-Maddox 


{Continued on Page 22, Column 5.] 
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Alabama to Require 
Directors to Learn 


Duties to Company 


Jurisdiction| Corporation Officers Will Be | 


Asked to Sign Statement 
That They Understand Re- 
sponsibilities of Positions 


or State of Alabama: 

CR . Montgomery, Jan. 28: 

€r the most im portint of the te 
issues of modern business is the respon- 
sibility of direttors of corporations for 
directing the 
opinion of William C. Oates, secretary- 
examiner of the State securities commis- 
sion of Alabama, 

The subject is discussed in the January 
report of the commission, and the an- 
nouncement is made that there is in 
contemplation the preparation of state- 
ments to be signed by each director of 
every corporation whose securities: are 
registered with the commission, to the 
effect that the duties and liabilities of 
directorship are ynderstood. 

Directors Are Trustees 

The full text of the announcement on 
this subject fol'ows: 

In our Bulletin No. 11, Sept. 1, 1929, 
under the heading, ‘VI Comments—Di- 
rectors of a Corporation,” we discussed 
some phases of the duties, obligations 
and liabilities of directors of a corpora- 
tien. with special reference to the rule 
of law which prohibits a director of a 
corporation from making 4 personal 
profit out of a corporate transaction, 
which legal result is based upon the 
rule of law that they (the board of di- 
rectors) “who are entrusted with its 
management occupy the position of trus- 
tees therefor * * * and the stockholders 
are the beneficiaries,”” as announced in 
Tuscaloosa Mfg. Co. v. Cox, 68 Ala. 71. 

Since the issuance of bulletin No. 11, 
this commission has investigated sev- 
eral corporations, which investigations 
showed that the great majority of cor- 
poration directors are either woefully 
ignorant of their duties and responsibil- 
ities as such, or, if not, are sadly dere- 
lict in the fulfillment of those duties. By 
reason of this fact, this department will 
sometime in the near future, either in a 
regular monthly bulletin or in a supple- 
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Loan Board 
Secretary Hyde 


Extention of Park 


InWest Opposed 
bh vow 


\ gu 
Wyoming Governor Criti- 
cizes Yellowstone Plans 

] Vv 
State of Wyoming: 
* Cheyenne, Jan. 28. 
HE extension Of the boundaries 
of Yellowstome National Park 
would be one more instance of 
encroachment of a more ‘intensive 
form of Federal control upon the 
large area that is now available 
for hunting and im which hunting 
is desirable in order to protect the 
game situation, amecording to a 
statement by Gewernor Frank C. 
Emerson. 

The governor ammounced that he 
plans to appear before the Yellow- 
stone National Park Boundary 
Commiesion at Washington on 
Feb, 3. ‘ 

The proposed extension seems 
unnecessary in relation to. the 
needs of the park, he said, and 
would be against the interests of 
Wyoming. . 


corporations’ affairs, in the.| 


government was instituted.” 


_—John Quincy Adams, 
President of the United States, 
1825—1829 
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Employment Gain 
‘Encouraging Sign, 


Says Mr. Hoover 

|Increase Shared by All But 
Few Minor Industries and 
General Over Country Is 
Reported to President 


PRICE 


| Statistics Compiled 
| By Labor Department 


| Automobile and Iron and Steel 
Manufacturers Share in Re 
vival of Activity With Foeds 
And Other Products 


Industrial employment in the United 
States for the week ended Jan. 13 in- 
creased 3.3 per cent over the preceding 
week, it was stated orally Jan. 28 by 
President Hoover. The estimate is based 
| on reports supplied to him by the Secre- 
tary of Labor, James J. Davis, at the 
regular meeting of the Cabinet. ‘ 

in practically every industry the’ in- 
crease prevailed, President Hoover 
stated. There were, however, he said, 
one or two minor industries in which 
there was no gain. 

Encouraging, Says President 

The increase, in the opinion of Presis 
dent Hoover, is “an encouraging sign. 

At the close of the week of Jan. 13 
there were only three or four industries 
in which employment had not increased, 
according to a memorandum sent to the 
Secretary of Labor, Jan. 28, by the Com- 
missioner of Labor Statistics, Ethelbert 
Stewart. ; 
| Reports as of Jan. 13 were supplied 
| by 8,009 establishments, employing on 
| that date 2,456,345 persons, an imerease 
| of 3.3 per cent over the number work- 
ing Jan. 6, it was stated in the memo- 
randum. There was an increase in each 
| of the general industries groups, tobacco 

leading with a gain of 54.4 per cents 

Each of the nine geographie divisions 
| of the country reported more persons 
employed Jan. 13 than on Jan. 6, it was 
stated. } 

Minus Sign Disappearing 





The returns for the week ended, Ja 
}-13-are capechaily Vora tmyiew of Me 4 
las that, while Jan. 6 reports & 


a gencral increase over those of D 
30, many industries “were still showing 
a minus sign,” according to the memo- 
randum, the full text of which follows: 

I am exceedingly gratified to be able 
to report to you that the employment 
figures as of Jan. 13 show an inekeai 
over the figures for Jan. 6. ‘ 

Our reports for Jan. 13 are from 8,008 
establishments, employing on that date 
2,456,345 persons, an increase of 3.3 per 
cent over the employment of Jan. 6. 

Increase by Groups 

Each of the general industries groups 
shows an increase: Foods 2.6 per cent, 
textiles 5.4 per cent, iron and steel 2.8 
per cent, lumber 2.1 per cent, leather 
4.2 per cent, paper and printing 0.1 per 
cent, chemicals 0.9 per cent, stone, clay 
and glass 1.8 per cent, other metal prod- 
ucts 2.8 per cent, tobacco 54.4 per cent, 
vehicles 2.7. per cent, miscellaneous 1.2 
per cent, 

The key industries taken separately 
show: Heavy iron and steel an increase, 
of 24 per cent, cast-iron pipe 7.6 per, 
cent, hardware 8.5 per cent, steam fit 
tings 5.9 per cent, stoves 9.2 per cent, 
among the textiles cotton shows 3.9 pe ,; 
cent, carpets 5.6 per cent, hosiery 4 pe » 
cent, silk 8.7 per cent, woolens 3.5 pe}, 
cent, men’s clothing jumped 17,1 pe, 
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Seven Offer Designs 
For Flying Lifeboat 


Coast Guard Asks Wide-cruis- 
ing Seaworthy Seaplane 


Seven manufacturers have submitted 
designs to the Coast Guard for what vit 
tually will be a flying lifeboat, it was 
stated orally Jan. 28, at Coast Guard 
headquarters. The designs answered ‘a 
call for plans for a seaplane that would 
be able not only to weather heavy seas 
in case of an accident, but. would ne 
also a large cruising radius, it was s 

Definite plans have not yet been made 
for actual construction of this type of 
boat, pending outcome of legislation 
which would make it possible, it was 
| explained. ; 

The Coast Guard’s specifications called 
for a twin-motored flying boat with 850 
horsepower which would be able to op- 
erate successfully several hundred miles 
from the base over the water, accordin 
' to the statement. The cruising radiu! 
will be about 1,100 miles, it was added, 
It will have a fuel capacity of 340 gal- 
| ons, and metal hull. 

Craft Would Carry Nine 
The passenger capacity will be about 
eight or nine, including a crew of four, 
and four or five additional passen' 

The crew will consist of two pilots, 

radioman and a mechanic, it was & ; 

The plane will be equipped with ambi 

lance and stretcher gear which will maki 

it possible to transport critical case 
| along the coast and outlying islands, : 





cording to present plans. 
It was stated that frequently there 
cases where it is ern, move 
or injured people from shi to 


where necessary medical attention mage 


be obtained. % ah 
The plan, it was stated, was to 

plane that would be seaworthy i 

kind of weather. Such a plane h 

built in Europe. In t country @ 

present craft can withstand h 

weather or remain long on the 
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[Continued from Page 1.] 
country from” some of the burdens that 
réat: upon. them. 

«““We believe that we can do both of | 
these things, and yet at the same time 
gad to the security of our country, for 
there are times when less navies and 
more good will in the world will give 
more security than more navies and less 
good will; and we think this is one of | 
those times. | 
“The reaction from the Great War is 
still with us. As with individuals, so 
with nations, the periods of waste follow 


the periods of trials. The pressure of 
public opinion arising out of the sorrows 


of our Great War has made possible sev- 
eral constructive internation! agree- 
ments in the last six years. Perhaps the 
greatest of these was the one which was 


ow 


promulgated in Washington last July— | 
the pact of Paris, sometimes called the 
KéNogg-Briand pact, by which virtually 
Je the nations of the world renounced 


‘war as an instrument of national policy, 
and agreed in the future to settle their | 


differences only by pacific means, In 
America, we believed when we signed 
that pact we meant what we said. We 
should give the credit of equal sincerity 
to the other nations who signed with us. 
*“In the light of all these circumstances, 
we, here, of the American delegation, be- | 
lieve that this is the time when limita-| 
tion and reduction of navies should be 
possible. 

“Some days ago Mr. MacDonald, the 
prime minister of Great Britain, told you 
over the radio of the sacrifices Great 
Britain has already made and of the 
steps she has already taken to accomplish 
the reduction of her naval armament. 
America also has already shown her at- 
titude in this course by her sacrifices and | 
similar steps. Eight years ago, when she 
called the first disarmament conference 
in Washington she was engaged in build- 
ing a fleet of battleships larger and more 
powerful than those of any other nation 
of the world. Fifteen of such capital 
ships were still in the course of construc- 
tion and already $330,000,000 was spent 
on their construction. In order to stop} 
naval competition and to put an end to} 
the consequent rivalry, suspicion and fear | 
between the nations which would grow | 
eut of such competition, America de- 
stroyed all of these new ships together | 
with 13 older battleships in her posses- 
sion and signed the Washington treaty 
with Great Britain, France, Italy and| 
Japan. This treaty has put an end to! 
all.competition in battleships from that | 
day to this between those nations. 


“More than this, and with the special | 


idence Expreseed by Mr. Stimson 


purposes and motives’ that actuate us, 
we are trying to accomplish the follow- 
ing results: 


“In the first place, we hope to make an’ 


agreement with the other foreign na- 
tions represented here that. will put an 
end. to competition between them in 


cruisers and — These vessels 
are not now covered by any. agreement. 


Abolition or Reduction 
Of Submarines Sought 


“In the. second place, we should like 
to abolish submarines. If we cannot 


| abolish them, we wish to reduce their 


number as much as possible and at the 
same time to make an agreement to 
prevent their being used against mer- 
chant vessels in the ruthless and inhuman 
way in which submarines were used in 
the last war. 

“Then we want to reduce the baitle- 
ship programs, although the programs 
were provided in the Washi: n treaty. 

“It is the present competition in re- 
spect to cruisers, yers and sub- 
marines that has caused the ‘most anxiety 
and irritation in recent years: ~ An agree- 
ment as to the tonnage and number con- 


tributes to international good will and to: 


some countries it would also provide 
economy. For us, the first economy 


| would lie in the reduction of the battle- 


ship program, for unless that program 
is reduced we shall be faced with an ex- 
penditure of approximately $300,000,000 
on battleships alone in the next six years, 
and in the following six years with an- 
other $300,000,000. 

“These are the problems which the 
American delegation has before it and 
on which all of the delegations here are 
hard at work. We have been getting 
acquainted with the members of the 
other delegations and have been studying 
the conditions of each of the other coun- 
tries which affect our program. The 
organization of the conference has been 
effected and the members of our dele- 
gation have been having some confer- 
ences with the members of each dele- 
gation of each of the other countries 
every day, or almost every day, we have 
been here. We know the members of the 
other delegations. We know them far 
better than they knew us 10 days ago. 
We know their problems with an inti- 
macy that was impossible before. I 
think I run no risk in saying for them 
and for us that we have confidence in 


|each other’s determination to make a 


long step forward in human progress 
before we leave here, and that confidence 
not only augurs well for the success of 
this naval conference, but for that inter- 
national good will in the future which 


lis the main object of the conference. 


Rumors of Crises 


Unfounded, He Avers 


“Let me add one little word of caution. | 


Some 400 newspaper reporters and repre- 
sentatives are gathered here in London 
to report this conference, and hardly a 
day passes but that some excited reporicr 
comes to me with a rumor of some crisis 
that he has heard of that is going to 


| wreck the conference.) I have mo dgtbt | 
that same of the stories of these. alleged 





Purpose. of reassuring Japan, America 
at the same time agreed to stop all | 
work on her naval bases in the Orient | 
and to leave them unfinished and un- | 
rotected. Nothing could have shown | 

tter her confidence in Japan. Nothing | 
could have shown more clearly that in- | 


| Capa of regarding that great country | 
s 


yn ne baleeneeneieianeined 


haa ann 


fa menace to us we regarded her as 
a friend and a stabilizing influence in | 
the Far East that would make for peace | 
in that troubled portion of the world. | 
The subsequent events have shown that | 
America was right. Japan has re-| 
sponded most cordially to this action, | 
and the relations between America and | 
Japan have become more friendly and | 
mutually confident than ever before. | 


Parity Reduces 
Rivalry, He States 


“Coupled with the four-power pacific | 
treaty by which America, Great Britain, | 


France and Japan agreed to respect each | 
other’s possessions in the western Pacific | 
and to consult together if ever any con- | 
roversies arise between them as to these 

»ossessions, this action of America and} 


crises have got into the newspapers of 
America. Crises make good news, much 
better news than reports of good prog- 
ress. I can only tell you that thus far 
every rumor of such a crisis that has 
come to my ears has been unfounded. No 
crisis has in fact occurred; nothing but 
hard work and friendly good will on. the 
part of the delegations who are gathered 
together every day. I therefore recom- 
mend that you be not disturbed by re- 
ports of crises unless they are confirmed 
by us. 

“We intend to make this conference a 
success, and I think wecan do so. Our 
own delegation is a unit in energy, good 
will, and determination to accomplish 
such a result, and everything that I have 


} seen points to a similar state of mind 


among our colleagues from the other 
countries. The members of the Ameri- 
can delegation here in one capacity or 
another went through the great war. 


| Most of us have had to study national 


defense in the course of our official du- 
ties. We are united in believing that our 
national defense, our national interests 
and our prospects for continued peace 
and prosperity can best be served by 


ll these other countries of the Pacific | naval limitation and its consequent good 


as produced a feeling of security in 
hat neighborhood that even the great 
ivil wars on the mainland of China have 
een unable to disturb. 


“So far as our future relations with 


Great Britain are concerned, we believe | 


that the most effective way for us to 
create and maintain the good will be- 
tween us which we both seek is by agree- 
ing with Great Britain to an equal limit 
‘on the total strength of our navies. The 
Washington treaty of 1922, to which I 


have just referred, created such parity | 


between us as to our battleships and air- 
plane carriers. We now seek to extend 
that parity to all the rest of our respec- 
tive fleets, a policy with which I am glad 
to say Great Britain is in entire accord. 


Parity between Great Britain and Amer- | 


ica is not a doctrine of naval rivalry; 
rather it is a slogan of mutual confidence 
as well as a means of mutual disarma- 
ment. We in America know that so 
long as we have a navy equal in power 
and efficiency to Britain’s navy with only 
such minor differences as the differing 
problems of the two navies make neces- 
sary America will have a navy ade- 
quate for its national defense. Further- 
more, we know that so long as parity is 
maintained we can safely reduce our 
navy down as far as Great Britain is 
willing to reduce her navy. Instead of 
producing rivalry it reduces it; instead 
of arousing apprehension it procures con- 
fidence and creates a standard by which 
both navies can be reduced in safety. 


France and Italy 
Also Are Needed 


“Mr. MacDonald’s announcement in 
Washington last October that Great 
"ritain agreed to the doctrine of naval 

arity with America did more to relieve 
ae feeling of anxiety and irritation that 
showed at the naval conference at Gen- 
eva in 1927 than any other single event. 

“We are aiso interested in the limita- 
ion of the navies of France and Italy, 
gor although we have no immediate in- 
4 the Mediterranean where these 
rountries border on each. other, it is 

less a fact that every other 
navy in the world influences every 
ike! at. navy. Therefore the secur- 
ity end stability of the world and the 
peacs of mind on which international 
good will rests caniot be fully attained 
until all. competition of naval ‘buildin, 
is removed by agreements of limitation. 

“This being the general situation that 

us. and these being the public 


| will in the belief that if the same agree- 
| ment holds out equal”prospects for us 
|as for the other nations we can end 
| our task with the assurances of the sup- 


port of the people of these five great 


| nations.’ 


Agreement Forecast 
By Mr. MacDonald 


The address of the leader of the Brit- 
ish delegation, Ramsay MacDonald, fol- 
lows in full text: 

“Although I feel sure that an agree- 
| ment will be come to, I should, like to 
| warn all my hearers that there are many 
| difficulties in the way. The queStion is, 

how far can we all go together}, Some 

of us are willing to go further than 
others in certain directions, but, not so 
far in others: Some of us may ask for 
reductions which do not suit others, and 
they, in turn, make proposals which are 
similarly rejected by them. 

“It is a problem of adjustment. We 
shall strive to bring to the lowest com- 
| mon Jéevel all of the programs of the 
various countries so that two things will 
happen: First, there will be no more 
competition between us in building ships, 
and second, the programs wig] be weduced 
to the very last possible eve). Then 
within a few years, say fi six, we 
shall be in a position to m4ke still fur- 
ther reductions. 

“The conference has had a’ wonderful 
welcome by the churches and the mass 
of our people. Here and there, there 
has been a note out of tune, but never 
mind, there is always that /note in life. 

“I have been told, for instanée, that 
the statement is very widely sdatte 
that this.country, while talking ‘of dis- 
armament, is showing no purpose of ac- 
tual reduction and I have been asked 
quite specifically to answer fer you 
whether this is true or not. I think I 
can answer that. 

“In the case of the British army’s 
regular establishment, there have been 
large reductions since pre-war days. 
There has been limitation of personnel, 
of material and of expenditure. 

“We are the only Nation among the 
leading powers who can show ‘a con- 
tinuous reduction in expenditure on its 
army. I am making no criticism of what 
the nations have done or have rot done. 
Circumstances differ. I am only con- 
cerned to assure you that we have in 


@\this country already assumed some of 


the risks of peace by actual reduction 
of the fighting arm. 


} “In the case of the navy, we have 





on 


’ 


: 
\ co 


‘ 


insure thé}seeurity of our coasts, and 


the liberty of our communications. 


re the waa gatinaly e in the world after 
those of the ish empire, the United 
States and Japan. Our naval lines of 

the longest in the 


conmaanication at c t ” 

ne PS , -exception. Eng- 
roa. And this allows us to declare, 
like our British friends, that losing the 
freedom of the seas would .mean for 


His Address Is Last 
France asphyxiating her empire. 


Of Broadcast Series 
| Y out dpteiies Teptwennin. ttre, thse 
Representatives of Other Four | §$1,000,000,000: and jeree 
— Powers Also Predict pong to $3,500 000,000, namely 6 per 
: ik n 0 commerce. 


comes to saying that with her colonies, 
France is an empire of 100,000,000 in- 
not waited for this conference. Here | habitants, rE a, wae 
the world, and that it requires, as well as 
are the facts. In August, 1914, we had| the British entpire, her naval. security 
69. capital ships; today, 20. Then, we|to saf 
had 80 of the 8-inch gun cruisers; today | military defense. 
11. Of cruisers with guns under 8 inches| “Hence, it results that the importance 
we had 81; now 43. Of submarines in| °f our requirements, which I insist upon, 
are likely to become relative instead of 
absolute in proportion to the guarantees 
American Friends Urged afforded against aggression by interna- 
To Remember Figures “Real progress has been made since 10 
“These statements are, more eloquent reer. in ot way * poe cas Oa 
ments and France has had her full share 
Naa . Sree ce net ae ree an of it. But we must advance still further. 
deere: all o wee. Se Sen. ne, Ste To pass from this stage to the next is our 
termined to be urgent in the cause of | present task. We must win over the 
. aie | . that of the people of od will. 
forget them during the controversies | With, the will prop &o 
5 3 : y to win such a victory, we 
— a while the conference is will fight with our faith, which alone ‘will 
. s e us over the techhical arrange- 

“As regards the air force, before the ~~ . g' 
war the air services of the world: were | ™¢™ts that are required.” 
just starting into existence and no com- Signor Grandi Presents 
1914. In the course of thé war, howéver, 
there developed a new powerful force; The address of the head of the Italian 
which by the time of the armistice com-| delegation, Signor Dino Grandi, follows 
prised no less than 3,300 first line ma-| in full text: : 
chines, with a personnel nearly 300,000; “I have been asked to give you the 
strong. We were in fact at a point to | Italian view of the limitation and reduc- 
world. “As you know, the representatives of 

“After the war, this powerful weapon | the five naval powers have met here in 
was virtually scrapped, and today the/| London to see if they can agree upon a 
comparable basis is no more than 772 ma-| means to check competition in naval 
chines, with a personnel of 31,000, and | armaments. 
the air fleets other great powers far; “Of late years we have heard much 
striking evidence of the will to peace of | made on the subject, but so far no posi- 
the British people? * tive results have been secured. Now we 

“How much further we can go along | want to see whether we can stop talking 
this road of reduction, I must say, de-| and begin acting. 
pends on the decision, of those in confer-| “The instructions: of the Italian dele-' 
ence with us, those who are willing to/| gation are simple, clear, and precise? like 
further alone. Indeed, if we cannot get | The Italian delegation is to collaborate 
an agreement, we may be forced to ex-| whole heartedly in helping the confer- 
tend. Mr. Stimson put the position most} ence to achieve real, tangible results. 
admirably before he left Washington. He | This is why I stated at the opening meet- 
said, “Too little means of defense gives | ing that the problem is one calling for 
a nation a feeling of insecurity, Too} courage and action, for in the field of 
insecurity.” That is the kernel of the/| saying that half measures are always a 
truth of the matter. 7 failure. This is why Italy desires not 

“What constitutes the tremendous im-| only the limitation but the actual re- 
portance of our deliberations is this: The | duction of armaments, and I believe that 
alternative to limitation is competitive|in this we are at one with’ American 
building; the end of competitive building | opinion. 

“We can only banish war from our | Fascist government stated its position on 
midst if we will stay .together, if we|this matter no later than three years 
azree amongst ourselves to do that. The|ago in the following words: ‘Italy is 
alternative to agreement is rivalry in| ready to reduce,her armaments to any 
construction with weapons of destruction | level, no matter how low it may be, un- 
piled up and leading to certain war.” der one condition, that that level be ad- 

tinent of Europe.’ 
W a pg OP as : Life of Nation Depends 
e ress prime minister o: edo ; 
France, Andre Tardieu, follows in full On Fre m of Seas ; 
text: _ “When you remember that Italy’s very 

“At the opening of the conference, 1} life depends on the freedom of the seas, | 
this task both her good will and her will. | tials as wheat, oil, coal, and cotton are 
No power has marked more powerfully | brought across the Atlantic, and when 
than we have done for 10 years, its re- | you remember that her coasts are bathed 
solve to organize peace on a fresh basis.| by seas whose access can only be had 
At the League of Nations and elsewhere, | through such narrow straits as those of 
she stood at the head of the noble move-| Gibraltar, it is easy to understand that 


eguard her economic unity and her 

August, 1914, we had 74; today, 53. 
tional agreement. 

peace, remember these figures and do not | forces of the past the finest of all victo- 
parison can be made between today and Viewpoint x } I taly 
create the strongest air force in_ the| tion of naval armaments. 
outnumber ours. Could there be a more | talk and lots of fine speeches have been 
limit and reduce. We cannot go much /|all those given by my chief, Mussolini: 
much gives its neighbors a feeling of | disarmament there is much truth in the 
is war. “Speaking through Mussolini, the 
M. Tardieu A firms hered to by every other power on the con- 
mentioned that France was bringing into| as most of her supplies of such essen-| 
ment that took that organization for its|it is both our duty and our right to 
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“Our metropolitan and colonial coasts 


aim. 

“On beginning our work we must bear 
in mind the words uttered by Mr. Stim- 
son before he left Washington. ‘The 
means of defense, when too weak, con- 
vey to a nation a sense of insecurity. 
The means of defense, when too power- 
ful, convey to other nations a feeling 
of insecurity.” Between those risks we 
must find an average. 

“France, by her behavior, has al- 
ready proved her will to come to a de- 
cision. In 1913 her army numbered a 
total of 810,000 officers and other ranks. 
In 1929 the numbers amounted to 522,000 
officers and other ranks, 317,000 of whom 
were in the metropolis and 205,000 in 
oversea territories. 

“In 1913 the time spent in military 
service was three years. Now it amounts 
to one year only. 

“To conclude, under our new military 
law, France, if we compare with 1913, 
has proceeded to a reduction of 36 per 
cent. 

“As concerns the navy, France has also 
considerably reduced her means, as com- 
pared with prewar times. ‘In 1914 she 
had a fleet of 989,000 tons in service or 
building. Now she has, both in service 
and building, a fleet of 667,365 tons, to 
which will be added 45,535 tons of ships 
voted for by our parliament. That is 
a reduction of 276,100 tons, namely, 28 
per cent. 

“Alone, in fact, of the great naval pow- 
ers, France in 1929 has a naval budget 
inferior by 18 per cent to her prewar 
budget. 

“Phe figures I have just produced 
prove, better than any long speech, our 
will to develop, as far as possible, a re- 
duetion of our means compared to our 
needs 


“We are sitting here on purpose to 
mpare honestly the requirements of 
yal defense in each country with the 
ew-born guarantees given to all na- 
ions by international agreements, such 
the covenant of Geneva and the 
Brjand-Kellogg agreement. 
_ “While these guarantees go on grow- 
ing, we shall be found ready for succes- 
sive reductions, That state of mind is, 
no. doubt, that of all the powers repre- 
sented in London. And, therefore, the 
British premier was right to suggest that 
the conference should begin by a state- 
ment of the requirements of each nation. 


red| Naval Requirements 


Of France Emphasized 


“These requirements, so far as our 
navy is concerned, I stated this morning 
at the general* meeting. They derive 
from geographical, economical and mili- 
tary reasons which are plainly evident. 
Our metropolitan territory has its coasts 
and ports disposed along three seas. 
Hence arises the preliminary necessity 
of disposing our fleet over these three 
seas. 

“Our colonial empire is second in the 
world ‘by the extent of its territories 
and its population.. Besides it is divided 
into seven groups in all the seas of the 
globe. 

“Thus divided, 


numbering 5,000,000 


square miles and 60,000,000 inhabitants, | ciowsly the other day, is making prog-|cess of this conference will be borne to 

' pol-| ress in the friendliest atmosphere. I am| you. Let us hope that the time is not-far 
itan France, it obliges us to a wider|glad that our delegation has established| distant when the world will hear the 
dispersion of our fleet if we mean to! most gordial relations with the American voice of triumphant peace. 


namely 20,000,000 more than metro 


claim for Italy that minimum of se- 
curity needed to insure her against the 
danger of being cut off from her sources 
|of supply. 

“This accounts for the great interest 
jand favor with* which Italy received 

President Hoover’s suggestion for assur- 
ing the freedom of the seas for food sup- 
plies in time of war. In my opinion 
there can be no doubt that the problem 
of the freedom of the seas is closely con- 
nected with the problem of disarmament 
and that the solution of the one is largely 
| dependent on the other. 

“We in Italy neither think of war nor 
wish for it. The last great world strug- 
gle clearly showed that war with its de- 
struction of human life and wealth can 
|be as disastrous to the victor as to the 
vanquished, Italy wishes to go on her 
way in peace with all the world. 

“We have before us a vast program 
of, work for the advancement of our 
|country to which the natural resources 
and best energies of the Italian people 
jare devoted. Italy desires nothing bet- 

ter than to carry out this program in 
a peaceful Europe and in a peaceful 
|-world. 

“Already of our own accord we have 
reduced our armaments, but we are 
prepared to reduce them to a mere mini- 
mum if the other powers are willing to 
|do likewise. We are, therefore, ready 
to accept any measure of disarmament 
|so long as it is fair all around and so 
|long as it affords what has been ex- 
|pressed by a prominent man of the 
American Navy with the words, ‘An 
equal opportunity upon the seas.’ These 
are our guiding principles.” 


Chief Delegate of Japan 
Predicts Accord on Reduction 


The address of the chief delegate of 
Japan, Reijiro Wakatsuki, follows in full 
ext: 

Japan’s position may be stated in a 
few words: Our navy is organized on the 
basis of the needs of the empire. We 
are content with, an inferior naval 
strength compared with that of either 
America or Great Britain. National 
security is our only solicitude. .For that 


| 





we ask for the very minimum force, and 
such units which will be, while insuf- 
ficient for offensive operations, adequate 
for safeguarding our home waters, ex- 
tending from the Tropics to the Frigid 
Zone and our trade routes that are vital 
to our existence. 

The naval requirement of the powers 
being a relative matter, Japan stands 
ready for limitation, a fair and just lim- 
itation. Moreover, we strongly advocate 
reduction as a logical program of peace, 
conforming with the spirit of the Paris 
pact, as well as a practical measure to 
meet the crying need of the day for 
less taxation of the nations. In conjunc- 
tion with the other powers, Ja is 
willing to go as far as possible in naval 
reduction. Such being our position and 
policy, I believe that they will win the 
appreciation of other powers and, at the 
same time, enable us to offer them free 
| and effective cooperation. 
| The conference, which opened so auspi- 
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The Congress of the 
United 


‘ ‘Aurnorwep Statements ONLY 
Pustisnep WiTHouT COMMENT 


States | 


Proceedings of January 28, 1930 
The Senate 


HE Senate-reconvened at 11 a.m. # An amendment to the tariff bill, 


Jan. 28, : 

Senators Bingham (Rep.), of Con- 
necticut, McKellar (Dem.), of Tennes- 
see, and . Bratton (Dem.), of New 
Mexico, discussed the publicity of in- 
terstate air transportation. (Details 
on page 1.) -? t 

enators Norris (Rep.), of Ne- 

braska, and Johnson (Rep.), of Cali- 

rnia, spoke on Boulder Dam, (De- 
tails on page 12.) 

Senator McKellar referred to the 
London naval conference. (Details 
on’ page 1. ; ; 

Tariff debate opened with a speech 
by Senator Sheppard (Dem.), of Texas, 
on fats and oils. Derete on page ?.) 


A MESSAGE trom the President, 
transmitting sundry nominations, 
was received. 


dealing with vegetable oils, proposed 
by Senator Thomas, of Idaho, was de- 
feated by a vote of 26 to 49. 

An amendment proposed by Senator 
Jones (Rep.), of Washington, to in- 
crease the rate,on certain fish oils, was 
defeated on a viva voce vote. 

Senator Frazier (Rep.), of North 
Dakota, introduced an amendment to 
raise the rates on flaxseed. Senator 
Barkley (Dem.), of Kentucky, offered 
a substitute amendment, which was 
accepted by Senator Frazier. The 
amendment offered by Senator Bark- 
ley was adopted. (Detailed discussion 
on_page 12.) 

The Senate went into executive ses- 
sion, and confirmed several: nomina- 
tions. 

The Senate recessed at 4:47 p. m., 
until 11 a. m., Jan. 29. 


The House of Representatives 


HE House~met at noon, Jan. 28, 
Representative McClintock (Rep.), 
of Canton, Ohio, the late President 
McKinley’s home city, was granted 
consent to speak, Jan. 29, in commem- 
oration of the 29th anniversary of Mr. 
McKinley’s death. 

Representative Wilson (Dem.), of 
Ruston, La., was given consent to sub- 
mit views on the Potomac parkway 
bill (H. R. 26). 

The supply bill (H. R. 8960), to pro- 
vide appropriations for the Depart- 
ments of State, Justice, Commerce and 
Labor for the next fiscal year, was 
taken up in Committee of the Whole. 
Representative Shreve (Rep.), of Erie, 
Pa., chairman of the appropriations 
subcommittee that formulated the bill, 
had charge of it on the floor, (Dis- 
cussion is printed on page 3.) 

A 


HE troubles of Porto Rico were pic- 

tured in a speech by Resident Com- 
missioner Felix Cordova Davila (Union- 
ist), of Manati, P. R. 

He had a letter from the Governor 
of Porto Rico, Theodore Roosevelt, 
confirming a cablegram Mr. Roosevelt 
had sent to the War Department, on 
the sugar tariff: In this message, Gov- 
ernor Roosevelt set forth that “if the 
tariff on raw sugar is not raised, Porto 
Rico is going to be in desperate 
straits.” ‘ 

Mr. Davila spoke in support of this 
view. 

Prohibition, discussion, result .from 


Four Bills Approved 
By President Hoover 


President Hoover, it was announced 
orally at the White House, Jan. 28, has 
approved four bills recently passed by. 
Congress as follows: 

January 24 


H. R. 3392, an act granting the con- 
sent of Congress to the highway de- 
partment of the State of Tennessee to: 
construct, maintain, and operate a bridge 
across the Tennessee River on the Day- 
ton-Decatur Road between Rhea and 
Meigs counties, Tenn. 

7H. R. 3655, an act granting the con- 
sent of Congress to the highway de- 
partment of the State of Tennessee to 
construct a bridge across the Clinch 
River near Kingston, in Roane County, 
Tenn. 

H. R. 6125, an act authorizing and 
directing the Secretary of War to lend 
to the governor of Mississippi 250 
pyramidal tents, complete; fifteen 16 feet 
by 80.feet by 40 feet assembly tents; 
thirty 11 feet by 60 feet by 15 feet hos- 
pital-ward tents; 10,000 blankets, olive 
drab, numbered 4; 5,000 pillowcases; 
5,000 canvas cots; 5,000 cotton pillows; 
5,000 bed sacks; 10,000 bed sheets; 20 
field ranges, numbered 1; 10 field bake 
ovens; 50 water bags (for ice water); to 
be used at the. encampment of the 
United Confederate Veterans, to be held 
at Biloxi, Miss., in June, 1930. 

S. 967, an act granting the consent 
of Congréss to the construction of a 
highway bridge across the Hudson River 
between the cities of Albany and Rens- 
selaer, N. Y. 





Career Diplomat Chosen 
As Ambassador to Peru 


President Hoover announced Jan. 28} 
that, in accordance with his policy of 
filling Latin American diplomatic posts | 
with career men, he had transferred 
Fred M. Dearing, now American Min- | 
ister to Portugal, to be Ambassador to | 
Peru, to succeed Alexander P. Moore, | 
who has been promoted to be Ambassa- 
dor to Poland. 

“We are transferring,” President | 
Hoover stated orally, ‘““Mr. Dearing from 
Portugal to be Ambassador fo Peru in 
accordance with the policy} of filling 
South and Central American diplomatic 
posts with career men. All gf the Cen- 
tral and South American fliplomatic 
posts, except that of Boliviagj are now! 
held by career men, in the fdiplomatic 


, Hearings Are Continued 


-bird treaty act with respect to bag 
‘limits designed ta/more effectively meet 


+ comment on views expressed by the 


Attorney General of the United States, 
William D. Mitchell, regarding sobri- 
ety of those engaged in prosecytions 
of prohibition cases. Representative 
Celler (Dem.), of Brooklyn, N. Y., crit- 
icized the Attorney General’s letter on 
the subject. Representative Oliver 
{Dem.), of Tuscaloosa, Ala., upheld 
the Attorney General. 
A 


THE clerk then began reading the 
four-department bill for considera- 
tion of proposed amendments. - 

Representative Black (Dem.), of 
New York City, spoke briefly in favor 
of immediately withdrawing American 
extraterritorial, rights in China. 

The clerk resumed reading the bill. 

Representative LaGuardia (Rep.), 
of New York City, offered an amend- 

ent including judges among the list 
of judicial office examinations covered 
in the proposed appropriation. The 
amendment was rejected. 

At 4:55 p. m., the Committee of the 
Whole arose. The chairman, Repre- 
sentative Mapes (Rep.), of Grand 
Rapids, Mich., reported that the Com- 
mitte had considered H. R. 8960, but 
had reached no resolution. 

Speaker Longworth announced that 
he would be absent Jan. 29, and that 
he had designated the majority leader, 
Representative Tilson (Rep.), of New 
Haven, Conn., as Speaker pro tem. 

The House adjourned at 5 p. m., un- 
til noon, Jan. 29. 





On Migratory Bird Bill 


Hearings on the Haugen bird bill 
(H. R. 5278).to amend the migratory 


obligations of the United States under 
the migratory bird treaty, continued be- 
fore the House Committee on Agricul- 
ture Jan. 28. 


The provisions would set a limit per | 
person of 15 ducks per day, 4 geese, 
10 snipe, 4 woodcock, 10 coots, 15 sora 
rail, 20 other rails and gallinules, not 
more than 10 of which shall be of any 
one species, and 10 mourning doves. 

The chief of the biological survey of 
the Department of Agriculture, Col. 
Paul Reddington, in favoring the bill, 
told the committee that between 10,- 
000.000 and 13,000,000 birds are killed 
in this country per year. 

Irvin Brant, of the Permanent Wild 
Life Protective Fund, favored even a 
smaller bag limit, and said many bird 
organizations backed his opinion. 


New Minister to Panama 
Is Given Oath of Office 


Roy T. Davis took the oath of office 
and qualified Jan. 28 as minister to Pan- | 
ama. Mr. Davis was appointed from 
Missouri and has been minister to Costa 
Rica. 
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Coast Guard Gets, 
Plans for Flying 
Ocean Ambulance 


Seven Submit Designs fbr 
Seaworthy Seaplane Able 
To Carry Nine and Having 
Large Cruising Radius 


{Continued from Page 1.] 
without breaking up, it was pointed out. 
This type of boat not only would be of - 
great advantage to the Coast Guard in 
its. operations, but would also make it 
possible for commercial operators flying 
over water to transport their passengers 
with a larger degree of safety, accord- 
ing to the statement. 

Five May Be Built 

Smaller seaplanes answer the purpose 
in short runs or’ in operations over 
smooth water, but they are not so Bon- 
structed as to be able to stay afloat on 
rough water for a very long time in case 
an emergency arises, it was added. 

The experience of the Coast Guard in 
operations at sea has indicated the type 
of plane that would be necessary, and 
this was embodied in specifications and 
designs were called for, it was said. 
Seven manufacturers showed their will- 
ingness to cooperate in developing a 
plane that would meet these require- 
ments and also showed their interest in 
evolving a plane that would be of greate 
safety, it was stated. The submitted ich 
signs will answer thé purpose of goin 


|to sea in an aircraft, it was said. 


The Coast Guard plans to have about 
five of this type of boat constructed if 
pending legislation is passed to provide 
funds, it was stated. 


Handling of Tribal Funds 
Of Indians Is Investigated 


Procedure in accounting of Indian 
tribal funds by the Indian Bureau was 
investigated at a hearing of the Senay 
Committee of Indian Affairs, Jan. 28. 


Senator Wheeler (Dem.), of Montana, 
declared at the hearing that on a trip 
of investigation to the Blackfoot reser- 
vation he could obtain no information 
from the superintendent of the reserva- 
tion in regard to the tribal herd. 

“This tribal herd is an item amounting 
to thousands of dollars,” Senator Wheeler 
said, “and our Committee was unable 
to discover any definite information as 
to the number of cattle in the herd; how 
many were lost, stolen, or missing. 

“One of two things is true—either the 
system by which the accounts are\ka@pt 
is inefficient, or the superintendents ate 
guilty of negligence and should be re- 
moved.” 


Theodore B. Nixon, of the General Ac- 
counting Office, testified that it is neces- 
sary to rearrange the accounting pro- 
cedure of the Indian funds in cases where 
detailed reports are necessary. 

Wilson J. Henry, attorney and ac- 
countant, of Muskogee, Okla., represent- 
ing the Creek Indians, testified that he 
has several cases pending before the 
Court of Claims. e declared that one 
of these cases had been ready for tria 
for two years, and that the Departmen 
of Justice had refused to hear any one 
case before all were ready and before 
the General Accounting Office had made 
its report. He further testified that the 
Accounting Office has estimated that the 
preparation of its report on this cas 
will require two.more years. ¥ 


Franking Privilege Sought 
For National Guard Officers 


Senator Sheppard (Dem.), of Texas, 
has just introduced a bill (S. 3321) in 
the Senate, providing for extension of 
the franking privilege to commissioned 
officers of the National Guard. The bill, 
which was referred to the Committee on 
Post Offices and Post Roads, follows: 

“Be it enacted, etc., that commissioned 
officers of the National Guard of the 
States shall be extended the franking 
privilege in transmitting strictly official 
military communications and information 
through the mails, under such rules and 
regulations as the Postmaster Genegl 
shall prescribe.” 
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service. We will find some jone in the 
service to fill that post in dut time.” . 
ep 


Four Nominations Sent 
To Senate by President 


President Hoover on Jan. 28 sent to the 
Senate for confirmation the following 
nominations: 

To be Ambassador Extraordinary and 
Plenipotentiary to Peru: Fred Morris 
Dearing of Missouri, 

To be United States marshals: Inslee 
C. King of Tennessee, Eastern District 
of Tennessee. Reappointment, Daniel F. 
Breitenstein of New York, Northern Dis- 
trict of New York. Reappointment, Wii- 
liam J. Williams of Ohio, Northern Dis- 
trict of Ohio, vice Stauffer. 


and other delegations. True, there are 
differences of opinion to be adjusted and 
many intricate problems to be solved, 
but these have been anticipated! and we 
are not dismayed. Statesmanship, 
patience, understanding, and above all, 
the common determination to ‘succeed 
will, I am confident, bring us to a happy 
conclusion. 

Some day the good tidings of the suc- 
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Attorney General 
Denies Espionage 
Of Congressmen 


Replies to Mr. Borah’s Asser- 
tion That He Was Told 
Justice Department Agents 
Watched His Office 


[Continued from Page 1.] 


out just what department he was identi- | 
fied with.” 


An oath pledging nonuse of intoxi-| 
cating liquor or narcotics, to be required | 
of every person receiving money from 
the Federal Treasury, is prescribed in 
a bill (H. R. 9233), introduced Jan. 28 | 
by Representative Stone (Rep.), of Nor- | 
man, Ukla. 

Oath Prescribed in Bill. j 

The bill provides that any person re- | 
celving money out of the Treasury of | 
th Wnited States shall be required to 

subscribe to the tollowing oath: 

“T, A. B., do solemnly swear (or af-| 
firm) that I will support the Constitu- | 
tion of the United States against all) 
enemies, foreign and domestic; that I| 
will bear true xaith and ailegiance to the! 
same; that I will obey all laws of the 
United States now in force or hereafter | 
enacted; that I do not use nor will I use| 
intoxicating liquor or narcotics in any 
form; that I take this obligation freely 
without any mental reservation or pur- 
pose of evasion, and that I will well and 
fg@ithfully discharge the duties of office 
on which I am about to enter, so help me 
God.” 

Examination of the question of alco- 
holic content of beverages is,impracti- | 
eable by the National Commission on 
Law Observance and Enforcement, as | 

: the Supreme Court already has decided 
it is “purely a legislative question,” ac- 
cording to a letter from George W. Wick- | 
ersham;, chairman of the Commission, | 
made public Jan. 28 by Representative | 

Dyer (Rep.), of St. Lottis, Mo. 

In his statement Mr. Mitchell further 
denied that any inquiry had been made' 
}y the Department into the activities of 
the former prohibition administrator at 
Balttnore, Mr. Herbert, and his assistant, | 
John Quinn, as Senator Borah was said 
to have stated was disclosed to him by an 
agent of the Department, who has since, 
been transferred. 


Reply to Mr. Borah 
The statement of the Attorney Gen-| 





eral follows in full text: | 

“My attention has been directed to| 
statements said to have been made by | 
Senator Borah that Department of Jus-| 


» tice agents have been watching his office, | 


and that a Department of Justice agent 
hg@ps informed him that this Department | 
s recently made investigations into the| 
conduct of Herbert, formerly prohibition 
administrator at.Baltimore, and Quinn, 
formerly his assistant, and that some 
agent of the Department of Justice who 
gave the Senator this information has 
recently been transferred to some other | 
post as punishment for the disclosure. 
“Someone has been misleading Senator | 
Borah. 
“No, Department of Justice: agent or} 
employe has ‘watched’.or followed’ Sen- 
ator Borah or any other member of Con- 
gress. Any sort of espionage upon Mem- 
bers of. Congress or their offices by this 
Department is unthinkable: and utterly 
repugnant to the sense of propriety of 
every official in this Department. 
“Furthermore, no such inquiry has 
been made by this Department into Quinn 
or Herbert, nor has any Department of ; 
Jugtice agent been transferred as stated. 
ffanyone has been to Senator Borah| 
alsely representing himself to be an 
agent of the Department of Justice, I 
think in fairness to this Department he 
should disclose the name of that person. 
I have sent J. E. Hoover, Director of the 
Bureau of Investigation of this Depart- | 
ment to state these facts to the Senator 
and to ask his aid in finding who is 
masquerading as a Department of Justice 
agent.” 
Views of Mr. Wickersham 


Alcohol percentage in beverages is 
purely a legislative question, according 
to the Supreme Court of the United 
States, and “it therefore would be im- 
practicable for the National Commission 
on Law Observance and Enforcement to 
attempt to reexamine that question,” | 
1 sam Wickersham. former Attorney 

eneral of the United States, said in his 

oS made public by Mr\ Dyer. 

The letter was in reply to Representa- | 


hibition enforcement would be benefited 
by changing the law so as to permit 
manufacture and sale of a beverage with 
an alcoholic content of 2.75 per cent by | 
weight. Mr: Wickersham said he would 
submit Mr. Dyer’s letter to the (om: 
mission at its next meeting, on Feb. 5.' 
Mr. Dyer later said if the Law En- 
forcement Commission does not take up 
this question whether 2.75 per cent by 
weight would be constitutional he will 
ask for a public hearing on the question 
before the House Committee on the Ju-| 
diciary. 
Letter Precipitates Debate 
The views of the Attorney General of| 
the United States, outlined in a letter | 
read before the House Committee on 
Expenditures, characterizing as unsuit- 
able for employment, in connection with 
prohibition cases, men who are habitual 
drinkers or who are opposed to the 
Eighteenth Amendment, resulted in a 
prohibition discussion in the House 
Jan. 28, 


Representative eller (Dem.), of 
Broo lyn, N. Y., precipitated the debate 
referring to the letter.as “silly.” 

Representative Oliver (Dem.), of Tus- 
caloosa, Ala., a minority member of the 
Appropriations. Committee in charge of 
the pending four-department supply bill, 
which includes the Department of Jus- 
tice, defended the Attorney General and 
praised his attitude in requiring sobriety 
of the personnel of his Department, 

“I think we are exceedingly fortu- 
nate,” he said, “in having at the head 
of the Department of Justice a lawyer 
of outstanding ability who has no po- 
litical aspirations. 

“I regret to find any member of the 
House who would criticise the order re-| 
cently promulgated by the Attorney Gen- 
eral in undertaking to define what he 
thinks should be taken into consideration 


in determining the appointment of mem- | had 


bers of that Department.” 

The Department should be interested, 
he said; in determining what is the law 
and in administering that law, and the 


the American people. 
“The Attorney General’s letter only 


| hibition. 





seeks to provide decent sobriety on the 
part of those who hold commissions in 
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THE UNITED STATES DAILY: WEDNESDAY, JANUARY 29, 1930 


Commerce Department Explains Methods 


Of Investigating Airplane Accidents) 


Informal Inquiries Undértaked in Absence of Authority to 
- Subpoena Witnesses and Administer Oaths 


Asserting that the air commerce act 
of 1926 made no provision for the Aero- 
nautics Branch of the Department of 
Commerce to conduct formal hearings, 


subpoena witnesses, take testimony un-. 


der oath or engage in any other prac- 
tice necessary to bring out the pertinent 
facts underlying accidents in civil aero- 
nautics, which could be made public as 
soon after an accident as: possible, Clar- 
ence M. Young, Assistant Secretary of 


| Commerce for ‘Aeronautics. Jan. 28 out- 


lined the procedure followed by the Aero- 
nautics Branch for the past three years 


in compiling and publishing the causes | 


of aircraft accidents. 
The air. commerce act states that the 


Secretary of Commerce shall “investi- | 


gate, record and make public the causes 


of accidents in civil air navigation in} 
The full text of} 


the United States.” 
his statement follows: 

With the authority and machinery we 
have available, we, determine the facts 
about aircraft accidents from volyntary 
and visible sources in the most thorough 
manner permitted by the circumstances. 

The investigations are conducted in- 
formally—that is, no dates are. fixed 
for formal hearings and no witnesses sub- 
poenaed to attend. 


Rather, an attempt is made to obtain} 
information from all available sources, | 


give it application from the practical 
point of view for the purpose of ascer- 
taining as nearly as possible the proba- 


| ble causes, and then take such action 
;}to remove it from future operations as 


is indi€ated thereby. The authority now 
granted by the air commerce act is con- 
sidered sufficient for this undertaking. 
Every six months the Aeronautics 
Branch of the Department of Commerce 


| makes public complete statistics on civil 


aircraft accidents for the previous pe- 
riod and from these statistics not only 
the Department of Commerce but the 
aeronautical industry and the general 
public can see what corrective steps 
should be taken. 

I believe that if the authority now 


granted under the air commerce act for | 


the investigation’ of aircraft accidents 
were augmented by a provision preclud- 
ing ine admission of official accident re- 
ports as evidence in civil suits and au- 
thorizing formal investigations of air- 
craft accidents if and when preliminary 
informal investigations of a given acci- 
dent made such a hearing necessary or 
advisable, much of the alleged mystery 
as to why aircraft accidents occur would 
be removed. 

However, as this procedure cannot be 
followed under the authority and facili- 


ties now available, we must turn to the} 
next best method, which, after all,en-| 


ables everyone concerned with the de- 
velopment of aeronautics to proceed 
along the course leading to unquestioned 
safety. 

Character and Causes 


Of Airplane Accidents 

The recent report of the Aeronautics 
Branch covering the first six months of 
1929 showed, among other details, that 
59.04 per cent of all aircraft: accidents 
in that period was caused by personnel; 
18.08 per cent was due to engine and 
engine accessory failures; 8.80 per cent 
to airplane structural failures;*9.35 per 
cent to miscellaneous causes, including 
weather, darkness and airport. terrain, 


and 4.73 per cent was credited to un-| 


determined and doubtful causes. 


From these figures, it is apparent to} 


everyone that there is very little mystery 
as to the causes of aircraft accidents 
occurring in the first six months of 1929. 
Furthermore, these figures enable the 
Government, the flying schools, aircraft 
operating companies, the pilots and me- 
chanics, the engineers and manufactur- 
ers, to take corrective steps. 

The part the Department can play 
includes changing the qualification re- 
quirements for certain groups of pilots, 
modification in design and construction 
of aircraft and engine standards and 
changes in air navigation facilities. This 
has been and still is one of the major 


| objectives of the Aeronautics Branch. 


In the absence of the necessary au- 
RY ST 


that Department,” he concluded. “In 
writing that letter, the Attorney Gen- 
eral has rendered a distinct service to the 
American people.” 

Representative Celler (Dem.), of 
Brooklyn, N. Y., asked whether he would 
apply the same tests, as proposed by the 
Attorney General to city judges, a num- 
ber of whom he said he knew who occa- 
sionally drink. Mr. Oliver replied that “in 
so far as applying a general rule to all 
individual cases, it would serve no use- 
ful purpose, but he said that the Attor- 
ney General, like a good lawyer, ad- 
dressed himself only to those under his 
administration. 


Representative Maas (Rep.), of St. 
Paul, Minn., made public a statement 
saying that the fact the Attorney Gen- 
eral had to warn the district attorneys 
and marshals against drinking is “a sad 
commentary on prohibition,” but that it 
was a hopeful sign that the Attorney 
General had “the courage of publicly 
exposing the condition.” 

Mr. Maas’ statement follows in full 
text: 

The fact that Attorney General 
Mitchell has to warn against United 
States district attorneys, assistant dis- 
trict attorneys and United States mar- 
shals drinking, and thereby patronizing 
the very bootleggers they are prosetut- 
ing, is indeed’ a sad commentary on pro- 





How can there be any hope for’ en- 
forcement of a law that is opposed and 
violated by the officers charged with its 
enforcement! This condition must ,éxist 
pretty generally to have attention edlled 
to it by the Attorney General, It is 
reasonable to suppose that these officers 
are lenient toward if not entirely ignor- 
ing their own bootleggers. 

What kind of a condition is created 
by arresting officers, prosecuting attor- 
neys and judges winking at a law per- 
sonally and officially sending men te jail! 
for five years who do the same? 

The Attorney General says that] men 
who are opposed to prohibition should. 
not be in his Department, although he 
thinks it is all right for them to ‘be in 
some other Department of the Govern- 
ment. This attitude would have barred 
James N. Beck, one.of the most valuable 
solicitors general the United States ever 

ad. 

The sweeping Mitchell indictment of 
United States district attorneys does not 
apply in St. Paul, because Lew Drill is 


a total abstainer, I am glad to say, but} 


it. is a pretty sad state of affairs gen- 
erally. 

It is a hopeful sign, however, that the 
Attorney General of the United States 
has the courage to publicly expose this 
condition. 


thority and machinery to conduct and 
make public as soon thereafter as pos- 
sible, the cause of each aircraft acci- 
dent, we attempt, through our inspectors 
in the ‘field, to reconstruct the accident 
to the fullest extent possible, taking into 
consideration the locality, weather, 
pilot’s experience and rating, nature of 
accident, kind of aircraft and its status, 
maneuvers immediately preceding | the 
accident, and such other relevant in- 
formation as is available. 

This is, accomplished as soon after 
the accident as a revresentative of the 
Department can reach the scene. His re- 
nort is transmitted to Washington where 
it is reviewed by an accident board of 
the Department, composed of a medical 
director, aeronautical engineer, two 
expert pilots, a statistician and a lawyer. 
| who attempt to account for all contribut- 
ing factors and refiect a composite view 
with respect thereto. 

The inspector’s .report naturally in- 
cludes an opinion from the inspector who 
is thoroughly familiar with the subject 
of aeronautics and whose opinion there- 
fore may be regarced as expert. Volun- 
|tary statements from other pilots and 


knowledge that they are to be used only 
by the Department in determining the 
cause in order that suitable remedies may 
be applied in the future, also are trans- 
mitted. 


Legal Responsibility 


Not Involved in Inquiry 


The investigations thus conducted do 
not in any way contemplate the deter- 
mination of any legal responsibilities 


probability the same course is not fol- 
lowed nor the same ground covered as 
would be the case if such a motive domi- 
nated in the premises. 

This seems to readily suggest, then, 
that injustices to individuals could very 
! easily result were the information, thus 
developed in individual cases, released 
for consideration in the light of legal 
technicalities, contributory negligence 
phases, and proximate and remote causes, 
rather than for the practical deductions 
|of thoroughly experienced aviation per- 


| dial measures in future operations. 

The foregoing relates only to the in- 
formation involved in the immediate 
causes of accidents. It does not include 
other extremely pertinent facts, such as 
the license status of the pilot and air- 
craft, whether the aircraft or pilot were 
operating in conformity -with the priv- 
ileges and restrictions of the air com- 


| for violation in the particular case were 

in order. Such information is. ascer- 
| tained by, the Department in the case of 
| each accident. 


The President's Day 


At the Executive Offices 
January 28 


10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet. meet- 
ings are held regularly on Tuesday and 
Friday of each week.) 

Remainder of day.—Engaged with 
| secretarial staff and in answering mail 
correspondence. 


Diseases of Monkeys 
And Man Compared 


Transmissible Infections Listed 
By Health Service 


Diseases of monkeys and their rela- 
tionship to the diseases of man have been 
carefully surveyed and the classification 


of them listed, according to information 
made available by the Public Health 
Service Jan. 28.. A detailed report of 
these diseases has been prepared and is 
available at the Public Health Service 
upon request, it was stated: 

Monkeys have many diseases that oc- 


jects of scientific study, it was shown, 
but public health investigators have here- 
tofore lacked a convenient classification 
which would assist authors in the identi- 
fication of* diseases of these mammals. 

With the increasing knowledge of these 
diseases, questions of importance arise 
in regard to the potential role of the 
menagerie, the circus, and the zoo in 
spreading disease to man, it is stated in 
the report. The statement gives detailed 


and lemurs, with a list of parasitic dis- 
eases of each, and in the introduction 
under the name of each parasite there is 
a list of all the apes, monkeys, and le- 
murs for which each parasite has been 
reported and a notation whether the par- 
asite is transmissible to. man, , 

Two of the hookworms reported for 
man are reported for apes also, it was 
pointed out, and two infections (“tongue 
|worms”’) which man contracts from 


| apes and fmonkeys. 


Pilots’ Errors Cause 
Most Air Accidents 


' 


Listed for 1928 


The human factor caused the largest 
proportion of air accidents in France, 
with motor failures next, according to a 
tabulation of such mishaps during 1928, 
forwarded by H. C. Schuette, assistant 
automotive trade commissioner at Paris, 
and made public Jan. 28 by the Depart- 
ment of Commerce. The Department's 
|} statement follows in full text: 

Air accidents totaled 267 in France 
during 1928 in the military, naval, com- 


mercial and colonial branches of avia-' 


tion, according to a report received in 
the Department of Commerce from H. C. 
Schuette, assistant automotive trade 
commissioner, Paris, France. One hun- 
dred and forty-six of these accidents hap- 
pened during the first half of the year 
and 121 in the second six months. The 
cause which contributed the largest num- 
ber of accidents was errors in piloting, 
| while breakdown of moters was the sec- 
ond most important cause. ~ Below is a 
list of accidents classified as to causes 
determined by the French air ministry: 

Professional and piloting errors, 111; 
piloting errors following motor break- 
down, 35; collisions in flight, 5; motor 





| witnesses who hae made them with the| 


which may be involved. Therefore, in all | 


sonnel, for the purnose of applying reme- | 


merce regulations, or whether penalties | 


cur in man, and on this account they are | 
steadily attracting more interest as ob-| 


information in regard to apes, monkeys, | 


snakes ry very widespread among the | 


|French! Plane Mishaps Are) 


‘ 


‘Senator Moses 
Is Defended at 
Lobby Inquiry 


Opposition to Dye Embargo 
Was Legitimate, Mr. 
Walsh Contends; Head of 


Dye Firm Summoned 


Senator Walsh (Dem.), of Montana, 
stated orally Jan.-28 at the close of 
the hearing before the Senate Judiciary 
subcommittee investigating lobbying 
| that, there was nothing in the deposition 
| submitted to him by Francis E. Garvan, 
of New York, president of the Chemical 
Foundation, which ‘‘to my mind reflects 
in any manner whatevec” on Senator | 
| Moses (Rep.), of New Hampshire, in 
connection with his stand in 1922] 
against a dye embargo. 

The deposition stated that Senator | 
Moses, with others, had aided German} 
dye interests in opposing the dye em-| 
bargo. 

H. A. Metz, of the General Dye Stuffs 
Corporation, of New York, has been sum-| 
moned to appear before the subcommit- 
tee, John Holland, counsel of the sub-| 
committee, announced. Mr. Metz is be-| 
ing called in connection with testimony | 
|of Samuel Russell, former secretary to! 
| Senator King (Dem.), of Utah, that he} 
contributed to Senator King’s election 
|campaigns in 1922 and 1928.. | 
| The subcommittee Jan. 28 completed | 
its questioning of Arthur L. Faubel, sec-| 
retary of the American Tariff League. 

Mr. Faubel reiterated that the atten- 
tion of the league had been devoted to| 
the administrative features of the bill,| 
not to securing changes in rates. 

Senator Walsh, of Montana, inquired | 
| about labor organizations which the wit- | 
ness had said were members of the, 
| American Tariff League. Mr. Faubel | 
said there were two such labor unions, 
one a glass union and one a textile union, 
and that they had become members of 
the league about three years ago. He 
said no farm organizations were mem- 
bers of the league but that he believed 
some had been solicited to become mem- 
bers. 

Work of Mr. Dingley Discussed 

Senator Walsh acked if there had been 
any relationship between the witness and 
| Edward Nelson Dingley, specialist for 
| the majority of the Senate Finance Com- 
| mittee, other than Mr. Dingley contribu- 
ting articles to the magazine of the 
league. The witness said that he had 
a friendly relationship with Mr. Ding- 
ley and that Mr. Dingley had sent him 
“gossip and news concerning affairs 
here.” 

“He sent that to you obviously in your 
|capacity as secretary of the Tariff} 
League?” questioned Senator Walsh. Mr. | 
Faubel replied affirmatively. 

Mr. Faubel read to the subcommittee 
|from a letter under date of Sept. 13, | 
1928, to the effect that the league be- 
lieved it inadvisable for Mr. Dingley and 
| Clayton F. Moore, clerk of the House 
| Ways and Means Committee, to con- 
tinue their work with the league while 
the tariff<bill was being considered. 
Asked in regard to a payment to Mr. 
Moore after that time, the witness said 
that in Janyary’ or: February, 1929; ‘it 
seemed to us to be the proper thing .to 
| outline the procedure under which the 
| tariff law went to Congress.” An ar- 
| rangement was made with Mr. Moore to 
write such an article, he said. 

In this connectiori Mr. Faubel drew | 
the comparison that it was “just like | 
| Senator Carawa receiving $500 to speak 
rors the importers, or something like | 
| that. 


} Mr. Caraway Denies Speech 


| Senator Caraway denied that he had 
spoken in any such connection. The wit- 
ness said he could not support his state- 





| Labor, 





ment. Senator Caraway rebuked the 
witness, stating that he had made up 
the statement and knew it to be false. | 
Mr. Faubel objected. 


man is richly deserved,” Senator Walsh 
interposed. “You have no right to come 
here and retail a story of that kind un- 
| less you can support it.” 

Of the relationship between the league 
and Mr. Dingley and Mr. Moore, Mr. 
Faubel said he would see no impropriety 
in carrying out the relationship through- 
out the time of tariff revision. 


| lication?” Senator Walsh asked, 
| replied the witness. 

Upon Mr. Faubel asking Senator 
Walsh if it would be improper, the Sen- 
ator said that it would be “distinctly im- 
| proper,” and that there would be “no 
doubt about the matter in the mind of | 
anyone who has a regard for the in- 
tegrity of the public service.” 

Senator Blaine (Rep.), of Wiseonsin, 
questioned the witness concerning a pro- 


“The rebuke given you by the chair- | 


“You see no reason why they should | 
not be contributing articles to your pub- | 
“No,” 





posal to have members of the league | 
who appeared in Washington get to- 
gether first and agree on rates to be 
asked in the tariff bill. Mr. Faubel said 
that he had made such a proposal. 


Mr. Walsh Defends Mr. Moses 


| Senator Walsh made a statement at 
{the close of the hearing in regard to 
' the deposition filed with him by Mr. Gar- 
ivan. He said: 

“The papers yesterday carried:a press 
| item telling of the taking of the deposi- 
| tion of Francis E. Garvan and something 
in relation to the contents of the deposi- 
tion in connection with which the name 
of Senator Moses was used. ‘I secured 
some days ago a copy of the deposition 
with letters passing between Senator 
Moses and his clerk and other parties 
‘who in 1922 or thereabouts were active 





chemicals, including Mr. Metz, who has 
been mentioned in this connection, 

“There is nothing in the deposition or 
in the letters which to my mind reflects 
in any manner whatever on Senator 
Moses or which, it seems to me, is a 
proper subject for investigation by this 
Committee, 

“The letters and the deposition do dis- 
;close that Senator Moses was active in 
opposing dye embargoes. That is no 
news to any of us familiar with the con- 
ditions at the time. It was perfectly 
understood that Senatér Moses was 
against the dye embargo or against a 
prohibitive tariff on dyes. Everybody 
understood it perfectly that Senator 
Moses was interested in securing for the 
textile manufacturers of hig State dyes 
as noe as they could be secured. 

ncerted Action Approved 

“Others were interested for purely 
selfish reasons, It is not at all unlikely 
that the German producers of dyes and 
|the importers of German dyes were ac- | 





equipment, 23; bad atmospheric condi- | 
tions, 20 ; ground accidents, 5; poor land- 
ing conditions, 4; fainting of pilot, 1; 


breakdown above land or water, 60; poor) unkndéwn causes, 3. 
+ 


Appropriation Measure Considered 
By House for Four Departments: 


Increased Fund to Investigate M ergers Is Rejected; 
Of War Veterans’ Legislation Is Urged 


The so-called four-department supply 
bill (H. R. 8960), providing elmost $114,- 
000,000 for maintenance of the Depart- 
ments of State, Justice, Commerce, and 
Labor, was considered in the House Jan. 
28. It is the fifth of the annual supply 
measures on the way to enactnient by 
Congress at:this session. Several others, 
including the deficiency bill, are in proc- 
ess of formulation at hearings and other 
executive sessions of the House Commit- 
tee on Appropriations, which originates 
such legislation. The Senate so far has 
not passed any of the appropriation 
measures, on account of the right of way 
of the tariff revision bill (H. R. 2667). 


The bill carries, in round numbers, ; 


the following for each of the four De- 
partments: State, $16,780,000; Justice, 
$31,710,000; Commerce, $53,088,000; 
$12,220,000. (A summary of 
the bill was published in, the issue of 
Jan. 23.) 

General debate on the bill was com- 


| pleted early in the day and the reading 


of the bill for amendments began. When 
the paragraph providing salaries for the 
ambassadors and ministers to foregin 
governments was reached, a committee 
amendment was adopted transferring the 
item for the American representative in 
Poland from the list of ministers to the 
ambassadorial list, with a _ resulting 
change of the total salaries for ambas- 
sadors and ministers from $631,500 to 
$639,000. A number of amendments on 
various provisions of the bill were pro- 
posed but rejected. 


Representative Pittenger (Rep.), -of 


|New List of Educational 


Publications Now Available 


The latest bibliographical record of 
educational publications received by the 
library of the United States Office of 
Education for the period from July to 
September, 1929, inclusive, is now avail- 
able, it was announced at the Depart- 
ment of the Interior Jan. 28. 

There are listed 372 books, periodicals, 
articles, proceedings of associations, re- 
ports and similar educational matter of 
interest to teachers, school executives, 
librarians and others following the 
trends in the various fields of education, 
it was explained. 


tive. to defeat that embargo and it’ is 
not unnatural that there should have been 
some concerted action. So the fact that 
there was some connection to my mind 
has no significance. 


“It also is a fact that Senator King 
was opposed. to that embargo at that 
time. Those familiar with Senator 
King’s public career know very well that 


|he is on principle violently opposed to 


a high tariff and naturally against a dye 
embargo. So it would not be at all 
stvange that Senator, King as well.as 
Senator Moses should be found acting in 
concert with those opposing the dye em- 
bargo for selfish reasons. 

“The fact that at that time Senator 
Moses and Senator King were acting’ in 
cooperation with ‘Mr. Metz.is no reflee- 


tion on Senator Moses or Senator. King?) 


Senator Robinson (Rep.), of Indiana, 
saked that the deposition be included in 
the record. 
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Passage | 
| 
| 


Duluth, Minn., sougnt unsuccessfully to 
have the amount made available to the 
Department of Justice for enforcement 
of antitrust laws substantially increased. | 
He said. that the United States is con-| 
fronted today with the problem of chain 
stores, chain banks, mergers and com-| 
binations, “the like of which has never | 
existed in this country.” He said bank | 
mergers and other business mergers | 
have come with great rapidity and that} 
$500,000 ought to be put at the disposal} 
of the Department of Justice for en- 
forcement of the antitrust laws, instead 
of the $203,600 proposed in the bill. 

Representative Hull (Rep.), of Black | 
River Falls, Wis., offered an amendment 
to increase the appropriation for the 
enforcement of the antitrust laws, in-| 
cluding experts at such rates of com- 
pensation as may be authorized or 
| approved ‘by the Attorney General, in- 
|cluding not to exceed $55.000 for per-| 
sonal services in the District of Colum- 
bia, from $203,000 to $700,000. 


Increased Salaries 
For Marshals Rejected 


Representative Schafer (Rep.), of Mil- 
waukee, Wis., and Representative Pit- 
tenger: (Rep.), of Duluth, Minn., ‘spoke 
| in favor of the amendment, saying that 
|in-erder to expect the enforcement of 
| the laws the judicial department should | 
be given. necessary funds. 

The amendment was defeated by a| 
| vote of 29-10. 

Mr. Schafer then offered an amend- 
ment to the same portion of the bill, 
asking that $100,000 be added to the pro- 
posed authorization. This amendment 
was voted down 26-10. 
| “An amendment offered by Representa- | 
tive LaGuardia (Rep.), of New York, N.} 
Y., provided that the appropriation for 
the salaries of marshals be ‘increased 
from $3.880,000, as provided in the pro- 
posed bill, to $3,900,000. The amend- 
ment was defeated by a viva voce vote. 

Granted permission to speak out of or- 
der, Representative Rankin (Dem.), of 
Tupelo, Miss., urged the passage of war 
veterans’ legislation relative to the pre- | 
sumptive clause, which is now pending, 
and which he said has the approval of 
veterans’ associations and veterans in- 
dividually throughout the country. 

Returning to the bill, Mr. LaGuardia 
objected to the proviso that bailifs in 
Federal courts working on a per diem 
rate of $5 per day be docked when the 
court is not in session. No action was 
| taken concerning the matter. 





New Liguor Act Proposed 
For District of Columbia 





Senator Howell (Rep.), of Nebraska, 
| introduced in the Senate Jan. 28 legisla- 
jon (S. 3344) to supplement the na- 
tional prohibition act. in the District of 
Columbia. Mr. Howell has recently as- | 
serted that the District should be the 
model of the Nation for prohibition en- 
forcement and that the President could 
niake it so.if he'so desired. 

The Howell bill would extend to all 
local pélicemen the authority to enforce 
the new act as well as the national pro- 


YEARLY 


lof Feb. 25, 1920, conferring upon 


ling in determining the rules and 





hibition act or any other Federal pro- 
hibition act. : 
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3301) Be 
To Explorefor Oil ‘4 
Carried to Court 


Sy 
Mandamus to Compel Seere- 
tary of Interior to Author- 


ize Prospecting on Public 
Land Asked in Suit 


Directly attacking the authority of the 
Secretary of the Interior to refuse to 


|receive applications for permits to pros- 


pect on the public domain for oil and gas, 
a petition for a writ of mandamus ‘to 
compel such action was filed, Jan. 28, 
in the Supreme Court of the District of 
Columbia, by W. P. Pyron, of Los Ange- 
les, Calif., though his attorneys, A. 
Gregg, Preston Vernon Jr., and John Wy 

Fisher. 
According to the allegations of the 
petition, the purpose of the leasing ach 
e 


Secretary of the Interior the ane 
’ 


to regulate the issuance of such permit 
is, as the title denotes, “to promote the 


| mining of coal. phosphate, oil, oil shale, 


gas and sodium on the public domain,,, 
Language of Law . 

The act specifically provides, it -is 
stated, “that the Secretary of the In- 
terior is hereby authorized, under such 
necessary and proper rules and regulas 


‘tions as he may prescribe, to grant td 


any applicant qualified under this acta 
prospecting permit.” The construction 
of the word “authorized,” the petition, 
contends, is mandatory and not permis- 
sive. we 

It is averred that in March, 1920, the 


|then Secretary of the Interior set dut 


certain requirements for applicants for 
permits, and these qualifications have alk 
been complied with by the. petitioner: 
Subsequent, however, to the order of 
March, 1920, the present Secretary, by 


|his order No. 338, of Mar. 20, 1929, with. 


drew from the public the use of the pub- 
lic domain for prospecting purposes. 

That order provided, the petition adds, 
that: 

“Registers of local land offices will not 
receive applications for oil and gas~pere 
mits after Mar. 12, 1929, and will reject 
all pending applications for permits 
They will forward to the general land . 
office all applications for extensions -of 
time, etc., relative to outstanding per- 
mits.” “s? 

Permit Refused 

The petitioner then recites that he ata 
tempted to file an application for a per- 
mit in the local land office at Sacra- 
mento, Calif., on Dec. 9, 1929, which ap- 
plication was refused by reason of the 


|Secretary’s ruling and has since -con- 
| sistently been refused on those. grounds. 


He avers further that he has at all 
times been ready to comply with the rev 
quirements for applicants and that the 
refusal to receive the’ application - has 


|deprived him of his rights accorded by 


the act of Congress of Feb. 25, 19204 
Under the provisions of that act, he cons 
tends, the duties of the Secretary of’ the 
Interior, as to qualified applicants; are 
purely ministerial, ‘his only diseretion bes _ 
lations necessary and proper to carry out 
the provisions of the act. 





Goodyear Balloons for Tracks: 


now end the toll of speed and distance 


Everything that the larger, softer tire-brought 
to the passenger car, this newest Goodyear 


Balloon brings to trucks—and 


Greater cushion it gives in generous meas- 
ure. It holds the road with a greater grip; pulls 
through soft going; enables your trucks 
to put more miles behind them 


in an hour, a day or a season. 
But even more than all 
this the new Goodyear 
Truck Balloons are cool 
running at maintained 


high speeds. The 


in opposing the putting of an embargo on | 


more. 


down. 


wr 


™~ 


internal heat which broke down former tires., 
of higher pressure does not develop in these 
Goodyear Truck and Bus Balloons. 

If your tire bills have been mounting, try 
these new Goodyears. See the costs come, 


ft 


Consult your nearby Goodyear 


Truck Tire Service Station Dealer '' 


about a change-over on your. 
present trucks. On your new 
trucks, specify Goodyears—. 
leading truck manufac~': 
turers now offer them - 


as optional equipment.” 
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_... Federal Taxation - 


Used 
To Determine Income 


Gain and Loss Accounts Held 
To Rest on Item to Which 


ae 


. Commissioner Failed to 
Give Consideration 


The Board of Tax Appeals in this case 
détermined the taxpayer’s inventory for 
Dec. 31, 1920, from the testimony. 
appeared from the evidence that such an 
inventory was necessary to determine 
the taxpayer’s income, but the Commis- 
sioner of Internal Revenue had failed to 


~take that fact into consideration, the | 


Board pointed out. . 


Bitoxt Packine & TRADING Co, 


Vv. 
COMMISSIONER OF INTERNAL REVENUE. - 


Board of Tax Appeals. 
No. 17216. 

Grorce E. H. GoopNer and WALTER K. 
Situ for the taxpayer; ARTHUR H. 
“Murray for the Commissioner. 

Opinion of the Board 
Jan, 10, 1930 
TRUSSELL.—This appeal presents but 

one issue for determination. It is a 

question involving the quantity and the 

value for income tax purposes of sup- 


plies and stock in trade on hand Dec. 31, j 
contends that 


1920. The petitioner 
through a failure to consider the value 
of this inventory the operating loss sus- 
tained in 1920 and the statutory net loss 
for 1921 have not been correctly deter- 
mined by the respondent. There is no 
dispute as to the aggregate of the net 
losses. The question is germane to the 
taxable years by reason of the provision 
of section 204 of the revenue act of 
1921 allowing the deduction in the next 
two succeeding years of net losses suf- 
fered in years subsequent to Dec. 31, 
1920. 

Section 202 of the revenue act of 
1921 provides for the consilleration of 
inventories whenever in the opinion of 
the-Commissioner they are necessary to 
clearly determine income. The Commis- 
sioner, with the approval of the Secre- 
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Inheritances 


ted |Property in Trust for Benefit-of Family 


Is Free of Minnesota Inheritance Tax 


Burden Held 


to Be on State to Show Arrangement Was 


Mere Makeshift to Evade Levy 


Y 


The State of Minnesota could not claim 
an inheritance tax in the case under con- 
sideration, the supreme court of that 
State held, laying down the rule that 
where a person sets e a trust for hifh- 
self, his wife and children, it is incum- 
bent upon the State to show that the 
transaction was not bona fide, but a 
mere sham and makeshift to evade the 
tax. 

The decedent transferred certain prop- 
erty in trust for himself, his: wife, and 
five children, each to receive one-seventh 
of the net income during life, and the 
trust.assets were to be distributed to the 
| wife and children after the lapse of a 
certain specified time, the “court ex- 
plained. ‘ 

Life insurance upon the life of the 
decedent and payable to the trust estate 
ij could hot be taxed, the court held, when 
it appeared that the deceased had no 
right to change the beneficiary. 





IN RE ESTATE OF ALBERT M. MARSHALL. 
\ * Minnesota Supreme Court. 

| No. 27528, 

|/On writ of certiorari to the Probate 
Court of St. Louis County. 


Opinion of the Court 
Jan. 17, 1930 


Hott, J.—Certiorari to review a deci- 
sion of the Probate Court of St. Louis 
County determining the amount of the 
inheritance or transfer tax due the State 
from the estate of Albert M. Marshall, 
deceased. — 
| By the decision a tax was imposed, 
|ecomputed upon the total value of the 
property transferred to the trustees of 
|the A. M. Marshall Trust Estate by Al- 
i bert M. Marshall, deceased, a few days 





after the execution and recordfng, on} 


| Feb. 9, 1922, in the office of the register 
lof deeds of St. Louis County, of an 

agreement or declaration of trust. The 
| value of the property transferred, omit- 
‘ting the real estate in California and 

Idaho and including the surrender value 
lof certain life insurance policies on the 
! life of Marshall payable to the trust es- 
| tate, was found to be $1,750,962. 


State of Minnesota: St. Paul. 


land nature that may be conveyed to the 
trustees hereunder for the purposes of 
this trust, shall be irrevocably vested in 
the trustees for the uses and purposes 
hereinbefore specified; and that said ti« 
tle and the trusts hereinbefore set forth 
are and shall remain irrevocable excépt 
lonly as this instrument may be amended 
;in accordance with the provisions there- 
for contained herein. 19th. This agree- 
ment and declaration of trust may 
|be amended and altered in any part 
whatsoever, except as regards  ex- 
emption from personal liability of the 
| trustees and beneficiaries and except as 
regards the share of any beneficiary 
|hereunder, by instrument in writing 
signed by all of the trustees hereunder 
and consented to by beneficiaries then 
entitled to more than one-half ('4) of 
|the income from the trust fund here- 
| under.” 

| After the transfers to the trustees, 
| books were opened and the trugt admin- 
istered. Mr. Marshall was by resolution 
of the trustees appointed executive 
trustee with full power to administer 
|the trust property as if it were his own. 
His son and cotrustee Seth was execu- 
| tive trustee in his father’s absence. 


Statute of State 
In Claiming Tax Cited 


On two occasions during the existence 
of the trust Mr. Marshall was away 
from the State for several months during 
which Seth acted as executive trustee. 
| About four years after the trust was es- 
| tablished Mr. Marshall died. 

The pertinent part of the inheritance, 


|which the State claims reads: “A tax 
| shall be and is hereby imposed upon any 
transfer of property * * * or any inter- 
jest therein or income therefrom in trust 
‘or otherwise to any person, association 
|or incorporation * * * in the following 
'eases: * * * (3) When the transfer is of 
property made by a resident * * * by 
deed, grant, bargain, sale or gift, made 
in contemplation of the death of the 
| grantor, vendor or donor, or intended to 





succession or transfer tax statute under | 


000 worth of property which was not to 
go into the trust, his future needs as 
measured by the past would be more 
than amply met. However, the deflation 
‘begun in. 1921 so affected the business 
; of the trust that in 1923.there was a 
— aa of a, ex aa on 

'o supply person is, W ran 
about. $50,000 a year, Mr. Marshall’ bor- 
rowed or apvropriated what he lacked 
| from the amounts of the income credited 
; to the other beneficiaries. ‘ 

In 1924 he executed to the several 
bereficiaric; promissory notes! for, the 
amounts so taken. The court found. that 
the records of the trust estate truly re- 
flected the condition of the amounts of 
: the individual beneficiaries. With the 
exception of one or two of the ben- 
eficiaries they were not consulted either 
as to the borrowing of the funds cred- 
ited to them or the giving of the prom- 
issory notes. 

Between Jan, 2, 1922, at which date 
the trust took effect, and Jan. 1, 1926, 
Mr. Marshall personally used $142,- 
583.26 of the total net earnings of the 
trust estate and of the balance $37,- 
+ 651.86 was used by the wife and children 
| leaving $39,567.40 of the earnings undis- 
turbed but properly credited to the 
accounts of the wife and children. The 
86th finding is: “That Albert M. Mar- 
shall secured funds to make up the dif- 
;ference between his personal income 
j from sources other than the trust estate 
of approximately $17,000 and his per- 
sonal. expenditures of approximately 
$50,000 by appropriating and using the 
earnings of the trust estate in the 
amount hereinbefore set forth by having 
the books show a loan from the personal 
accounts of his wife and four children, 
and the said Albert M. Marshall by the 
method hereinbefore set forth secured 
during his lifetime for his own use, bene- 
| fit, and enjoyment the income of the'| 
j trust estate or as much of said income 
as he in his discretion desired.” 


Findings Are Based 
On Mere Speculation 


| There is also a finding that at the| 
time of the transfers of the properties | 
to the trust estate Mr. Marshall was 
impelled in so doing “by that expectation | 
of death which actuates the mind of 
a person on the execution of his will,” | 
| but was not impelled “to make a gift | 
causa mortis.” The two last mentioned | 
| findings are irrelevant and are based on | 
| mere/speculation. And the conclusions 
| arrived at in the 36th finding appears | 
to us strained and without substantial 
support. 


I 
t 


Gasoline Tax 


| 


te: 
Srarsments ONLY Are PresenteD HerReIN, BEING 
oe, WitsHour CommMENT By THE UNITED STATES Daly 


State Taxation 


Index: add Digest 


Federal Tax Decisions and Rulings 


SYLLABI are printed so that they 


Accounting—Tax Period—Inventories— . 
When it appeared from the evidence that inventories were necessary in 
the determination of the income of a taxpayer, but the Commissioner of 
Internal Revenue failed to’ give effect to the stocks of raw materials, sup- 
oducts on hand at the end of 1920, the gain and loss 


plies and finished 
accounts for the years 1920 and 1921 
to an inventory of Dec. 31, 1920, as 


i 


(B. T. A.)\—IV U. S. Daily, 3802, Jan. 


No unpublished ruling or decision 
0. 


InternaL-Revenue. 


plation of Death—Life Insurance— 
(By the court): 
self, his wife and five children, each 


find that they were intended to take 
or after the death of the trafisferrer. 


transferred in trust vested immediat 


by the written documents. 


exact no transfer tax. 4. The same i 


tax because of disallowance of claims 


U. S. Daily, 3302, Jan. 29, 1930. 


a mere scheme or pretext to evade an 
inheritance or transfer tax, we neverthe- | 
less are unable to find in this record any 
reasonable suppo=* for the finding that 
the transfers as _to the six-sevenths of the | 
property were intended to take effect in 
possession or enjoyment at or after ‘the | 
death of Mr. Marshal}, | 


If, as the court below considered, the | 


Library-Index and File Cards, and filed for reference. 


peals from the testimony.—Biloxi Packing & Tradin 


er or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


State Tax Decisions and Rulings 


Minnesota—Inheritance Taxes—Trusts and Estates—Transfers in Contem- 
Deceased trainsferred certain property in trust for him- 


come during life and the corpus to be distributed to the wife and children 
and their issue after the lapse of a certain specified time: The probate court 
found that the transfers were not made in contemplation of death, but did 


written documents the beneficial interest to six-sevenths of the properties 


children of deceased, and no interest therein remained in the transferrer for 
devolution when he died. 2. The State in claiming a transfer tax as to such 
six-sevenths may show, if it can, that the whole transaction was not bona 
fide, but a mere sham and makeshift to evade the tax and is not concluded 
3. The evidence does not justify the finding that 
the transfers in trust were intended to take effect in possession and enjoy- 
ment at or after the death of the transferrer as to the six-sevenths of which 
his wife and children were beneficiaries, and as to that part the State can 


by certiorari to this court.—In re Estate of Marshall. 


can be cut out, pasted on Standard 


should be readjusted by giving effect 
determined by the Board of. Tax Ap- 
g Co. v. Commissioner, 


29, 1930. 
/ 
will’ be cited or relied upon by any 


to receive one-seventh of the net in- 


effect in possession and enjoyment at 
It is held: 1. On the face of the 


ely and irrevocably in the wife and 


stitution, 


IColorada Considers Law : 
On Personal Property Tax + 


State of Colorado: 
‘ Denver, Jan. 28. 


Any attempt ¢o include the personal 


| property tax of a motor vehicle owner in 


the license fee would be ea. 
without an amendment to the State c 
Deputy Attorney General’* 
Charles Roach recently told the annual 
convention of the Colorado Association of 
County Treasurers. Mr. Roach had been 
informed, it was explained, that virtually 
every county has experienced difficulty in 
collecting the personal property tax on 
automobiles, and was asked to advise the: 
county treasurers on the legal aspects of, 
the problem preparatory to drafting legis 
islation for submission to the next gen-: 
eral assembly. , yeit 


The assistant attorney general: recom-/ 
mended the reenactment of the statute* 
requiring all owners of moto: vehicles... 
applying for their licenses to present a * 


- 
we 


| receipt showing that personal property 


taxes on the vehicle had been paid ,for°* 
the previous year. Such a law was"en- 
acted in 1923 and repealed in 1925, it was * 
pointed out. 


‘Florida Tax Committee 


Will Begin Duties Soon 


State of Florida: 





s true of the life insurance upon the 


life of decedent payable to the trust estate, it not appearing that deceased 
had any right to change the beneficiary. 


5. Deductions of the inheritance 

against an estate can not be’ reached j 

(Minn. Sup. Ct.)—IV 
| 


Revision of Law on Taxes 
Is Considered by Illinois: 


| 
State of Illinois: | 

Springfield, Jan. 28. 
A State commission is now gathering 
the necessary information to enable it 
to make recommendations for revision of 


Tallahasse, Jan. 28. 
The tax committee, which is to be com-' 


| posed of representative business and in- 


| to function at an early date, according t 


dustrial leaders of the State, will ne 


an oral announcement by Governor Doyl 


| E. Carlton, who said he had no comment 


to make-upon the recent decision of the™ 
State supreme court in regard to the*- 
gasoline tax. The decision, Attorney * 
General Fred H. Davis stated, is favors) 
able to the poorer counties of the State..~ 
“I am taking immediate steps to cut all 
red tape in order that the case may be... 
wound up as quickly as possible and the«* 
money immediately distributed,” he said. 


Writ of Certiorari e 
Denied in Tax Case 


’ 


tary, has provided in articles 1581 to ta 
1584, -inclusive, of Regulations 62, for | F 
the use of inventories in a business such | trustees of a prior trust created by Mr. 


transfers when made and the trust when! [linois tax laws, Governor Emmerson 
established were the genuine bona fide | pointed out recently, in an address be- 
transactions they purport to be, the sub-/ fore the national council of State leg- 


From the creation of the trust until 
Mr. Marshall’s death, a period of four 
years, the trust was administered as a 


| take effect in possession or enjoyment at 
Some of the transfers came from | or after such death. (4) Such tax shall | 


| federa upreme ourt Re- 
| be imposed when any such person or 


rd 


as the petitioner’s where products were 
manufactured and sold by the taxpayer. 
Inventory Necessary 

The evidence shows that quantities of | 
supplies and manufactured products of 
the petitioner were left on hand at the 
end of 1920 and were sold in the follow- | 
ing year. This fact has not been given 
effect in the computations by the re- 
spondent of the operating loss for 1920) 
and the statutory net loss for 1921.| 
Since the respondent has not considered! 


Marshall but that has no bearing here, | 
|for it is conceded that decedent was the | 


| real transferrer or donor of all the prop- 
|erties in the trust estate. 


The court 


found that the transfers to the trusjees 


| were not made in contemplation of déath, 


but found that they were intended to take 


| effect in possession and enjoyment at and 


after the death of Albert M. Marshall. 
This last mentioned controlling finding 
is challenged as to the six-sevenths of 
the value of both the physical property 
and the insurance policies transferred to 


corporation become beneficially entitled, 


in possession or expectancy, to any prop- 


erty or the income thereof, by any such, 
transfer whether made before or after | 
the passage of this act. * * *.” Section | 


2292, G. S. 1923, Mason’s Minn. St. 1927. 


There is no-need to go into any dis-| 


cussion as to the nature and right of the 
State to impose this tax. It is based on 
the theory that when a person dies own- 


ing property, the State may appropriate | 


the same if it choose to or for the privi- 
lege of transmitting it to heirs or Ao 


real active trust and not’as a pretense. 
Accurate books were kept and each bene- 
| ficiary credited with the correct share | 
of the income. Certain ones withdrew | 
and used parts of the amounts credited. | 
When Mr. Marshall used any part of | 
that which was credited to any other 
| beneficiary he charged himself therewith, 
jor executed promissory notes therefor. 

He had ample means not in the trust | 
wherewith to pay the debts he thus| 
incurred. He disposed of what property | 


sequent acts of Mr. Marshall should not} j,) : 
readily be assumed to be destructive of islatures. 


oo ed : “More than 84 per cent of the total 
Sanaa ores eunr ae on a | revenue for all governmental purposes is 


” 
manner tends to indicate that he violated | secured by ner senewel Rrop mune Tet. ie 
his duty towards the other beneficiaries | that the tilin . a ee ms “thor 
was the so-called borrowing or appropria- | * hl ¢ heats a” er ae ee: 
tion for his own use of funds from the | CUS , 
other beneficiaries. | 


But in view of what he did to protect’ Nebraska to Elect County 


the rights of such beneficiaries, as al- - 
ready stated, the appropriations should Assessors at 1930 Polls 


not be considered either as subversive of 


any amount of inventory it is obvious | “ trustees. a 1 
that the loss for 1921 would be increased | ot held by the | others by will, the State may impose a) 


and the loss for 1920 would be decreased | Principal Features tax computed upon the value of the prop- | 
|erty thus devolving or passing from the | 


ee ree ee | Of Agreement Set Forth | decedent to others. If he has disposed of 


assigned to the inventory. 2 s 

The inconsistency of the respondent’s; It is necessary to set. out some of the all before death there is nothing upon 
determination is apparent on its face, for! main features of the trust agreement or| which to claim an inheritance, succession, | 
inventories at the end of each of the suc-| declaration executed by Albert M. Mar-; or transfer tax when he dies, ; | 
ceeding years were accepted and con-| shall, his wife and his son Seth, all des-| The executor concedes the, State should | 
sidered in the computations of the net ignated as trustees. The trustees are be paid a transfer tax as to the one- 
incomes. To remedy this inconsistency it | to take and hold all property transferred | seventh of the value of the properties 
is necessary for use to determine as a'to them or their successors in trust for} transferred in trust. Mr. Marshall re- 
matter of fact an allowable value for! the benefit of seven named beneficiaries,| served the income thereof for life and as 
the inventory of Dec. 31, 1920. Due to to wit: Albert M. Marshall, his wife and to that part the beneficial enjoyment and | 
a failure to record the inventory properly | their five children, one-seventh each. | interest or title was not intended to pass | 
or to close the books for 1920, the exact; Whenever Albert M. Marshall, or any| until the transferrer’s death. The au- | 
cost of the inventory is not in evidence. ' other grantor shall transfer any property | thorities are in accord that where the} 


he retained by. will without, so far as 
the record shows, attempting to dispose 
of any part of the trust estate of which 
his wife and children were beneficiaries. 
The trust agreement and the transfers 
bear evidence of careful preparation for 
the protection of his wife and children, 
such as a wealthy and successful busi- 2 . - 
ness man in good faith would be likely which the Federal income tax was paid. 
to make and carry out. It is true that the motive which im-}; 
There is not a clause therein suggestive | pelled the creation of the trust was to 
of a sham or pretense or of the reserva-| lessen the surtaxes which Mr. Marshall’s 
tion of any power or authority by him| businesses were subjected to; but appar- 
to deprive the wife or children of what/ ently the Government has found nothing 
the trust in terms bestows upon them. | illegal or wrong in that desire and has 
The time, effort, and expense in forming| accepted the tax as proper, That the| 


the trust or as indicating that it was a 
mere sham, That the trust was created 
and carried on in good faith is also mani- | 
fested by the fact that from the be-| 
ginning thereof accurate books of account 
were kept showing the income derived 
by each beneficiary therefrom, upon 








State of Nebraska: 

Lincoln, Jan. 28. 
It is compulsory upon all counties in 
the State to elect a county assessor at 
the general election in 1930, according 
to an opinion recently given by Attorney 
General Sorenson to Secretary of State 
Marsh. In 37 counties, it was explained, 
the county clerk has been acting as 

county assessor. 


OO aay 


Dexter v. Jackson, supra, said: ‘They 
were from that date (the date of the 
deed) in possession and enjoyment of 





fuses. to Review Suit for 
Recovery in Third Circuit* 


The decision of the Circuit Court of,, 
Appeals for the Third Circuit holding“* 
that the Little Four Oil & Gas Co. of” 
Pittsburgh, Pa., was an eer |, 


| within the meaning of section 1 of te | 
| revenue act of 1918, will not be reviewed 


by the Supreme Court of the United’ 


| States, that court having denied peti-,. 


tions for writs of certiorari on Jan. 27, 
in the cases ofsLittle Four Oil & Gas Co, , 


'v. Lewellyn, No. 522, and Same v. Heiner, « 


No. 523. 


The Government’s brief in opposition’ 
to the petitions for writs of certiorari. 
stated that in’ 1916 four men declaréd’* 
themselves trustees of certain property = 
and contract rights. Under this wa? 
tion, the trust, called the “Little Fou 
Oil & Gas Company,” was to buy and sell” 
real estate and to mine and drill for oil’ 
and gas, the capital stock to consist of” 
200 shares of preferred and 200 shares of. 


the property, and such possession and | common stock, each with a par value of ' 


After a careful consideration of the 
testimony relative to the books of ac- 
count and the quantities and values of 
the manufactured products we are satis- 
fied that the cost of he inventory 
amernted +o at last $10,604. This is 
somewhat less than the two valuations 
coinciding in an amount of $14,500 testi- 
fied to by the former bookkeeper . and 
arrived at by a public accountant who 
was employed to retrospectively recon- 
struct an inventory, but these valuations 
are unacceptable for the reason that 
they both are clearly shown to have been 


based upon market prices which we be-| 


lieve were greater than cost. The in- 
crement in value, unrealized at the end 
of 1920, if at all, is allowable in the 
inventory valuation. 

We conclude that a redetermination 
should be made giving effect to the 
value of $10.604 for the inventory at 
the end of 1920. 

Judgment will be entered pursuant to 
Rule 50. 


Utilization of Gasoline Tax 
Of Florida Is Adjudicated 


State of Florida: 
Tallahassee, Jan. 28. 

A decision involving the distribution of 
the proceeds of the Florida gasoline tax 
of 6 cents has just been handed down by 
the supreme court of that State. The 
case brought before the court two stat- 
utes passed at the 1929 session of the 
legislature known as senate bill 1 and 
senate bill 5. Senate bill 5, the court 
pointed out, levies a tax of 5 cents per 
gallon, the tax being made up of four 
separate taxes. 

Apportionment of the second gas tax 
of 1 cent, the third gas tax of 1 cent, 
and one-third of the fourth gas tax of 
1 cent must be made to the several coun- 
ties in the proportion collected therein 
respectively, the court said. This hold- 
ing, it explained, invalidates the plan in 
the act for pooling the proceeds of the 
third gas tax and dividing it among the 
counties on a basis of bonded indebted- 
ness. The result is that all the proceeds 
of the second and third gas taxes must 
be returned to the several counties in 
the same amount collected in each county, 
as well as one-third of the fourth gas 
tax provided for road purposes. 

The revenue from two-thirds of the 
fourth gas tax must be apportioned to 
the several counties “in proportion to the 
average attendance upon schools in the 
said counties respectively,” the court 
ruled, 


Tax by Utah on Gasoline 
Bought in Oklahoma Tested 


State of Utah: 

Salt Lake City, Jan. 28. 
Whether or not a company which buys 
all its gasoline in Oklahoma and which 
no gasoline in Utah can be com- 
led to pay the Utah gasoline tax on 
el used in that State is the question 


4 ted in a case now before the dis- 
ra 
National Parks Airways, Inc., is 


| the plaintiff in the case. 


The tax was 
under protest, Y 


| to the trustees stating in writing that| 


the property transferred shall be subject! his life the transfer is, as a matter of | 


'to or form a part of the trust created,} 
|then such property so transferred shall | 
|form a part of the trust estate and shall | 
| be held by the trustees, principal and in-! 
come thereof as set forth in the agree-| 
;ment. Then follow. provisions with re-| 
spect to appointment of trustees in case} 
of vacancies, an enumeration of powers, | 
|among which are to conduct the trust as} 
|a business, buy, sell and convey property | 
‘and borrow and loan money for purposes | 
| of the trust. 
By resolution the trustees may select! 
jone of their number executive trustee) 


| with such power and authority as may be} 


therein designated. The ownership of a} 
| beneficial interest in the trust does not! 
; entitle the beneficiary to any title in or 
to the trust fund whatsoever, or right to 
call for a partition or division of the 
same, or for an accounting. The trus- 


tees are to keep books of record and ac-| 


| count clearly reflecting the status and 
| condition of the finances and property of 


| the trust and of the individual benefici- | 


| aries, and render each beneficiary a com- 
| plete report of the affairs of the trust 
; which must disclose the net income ac- 
| cruing to each beneficiary. 

The trustees named are not required 
to give bonds, but any one afterwards 
appointed may be required to so do, in 
which case the premium shall be paid out 
of the net income of the trust. The bene- 
ficial interest in the trust is to be ap- 
portioned equally between the seven 
named beneficiaries. The net income of 
the trust, with an unimportant excep- 
tion, shall be distributed semiannually 
, or quarterly in equal shares to the bene- 

ficiaries during their lifetime. Upon the 
death of Albert M. Marshall and his 
wife the share of income payable to such 
beneficiary shall be added to and dis- 
tributed with the balance of the net in- 
come from the trust fund—to the five 
children. 


Share of Each Beneficiary 
‘Under 27 to Be any soi 


s to the latter if any shdild die prior 
to the termination of the frust leaving 
issue, such issue becomes entitled to the 
income payable to the decedent; if no 
issue is left the income shall be added 
to and distributed with the income from 
the trust fund. A proviso is added by 
which any child having a spouse may by 
writing direct the trustees to pay one- 
third of the net income to the surviving 
spouse during life. While a beneficiary is 
a minor the minor’s income may be paid 
to the guardian or may be applied by 
the trustees to the minor’s maintenance 
and education. 

The share of the income of éach bene- 
ficiary under the age of 27 years is to be 


|invested and accumulated until reach- 
\ing that age when the accumulations 


| become payable. At and upon the ex- 
| piration of 21 years from and after the 

death of the last survivor of the wife, 
{children and grandchildren of the trans- 
|ferrer the trust terminates and there 
;must be a distribution notwithstanding 
| any beneficiary may not be of the desig- 
| nated age to take. 

It may be advisable to set out two par- 
agraphs verbatim: “18th. It is the in- 
tention of the parties hereto that full 
'legal title to all property of every kind 


donor retains the whole income during 


law, intended to take effect in possession 
and enjoyment at or after the death of 
the transferrer. 


Transfer Tax Is Not 
Imposed Upon All Gifts 


The controversy here relates to the 
six-sevenths, the beneficial interest of 
which, ‘on the face of the instrument, 
passed directly and irrevocably by the 


| transfers from Mr. Marshall and vested | 


in his wife and children and the posses- 
sion and enjoyment of which by said 
beneficiaries was not at all affected by 
the donor’s or transferrer’s death. 
clear that our statute does not impose 
transfer tax upon all gifts. 

One may give away what he owns 


2 


| while living without subjecting the trans- 


fer to a tax under this law. And so one 
ficiaries to receive the income therefrom, 
| and to come into full possession and en- 
joyment thereof upon the happening of 
some event not connected with or con- 
| tingent upon the death of the transferrer 
}and such transfers this statute does not 
attempt to tax. We are convinced that 
the trust agreement and transfers here 
involved as writtén cannot be construed 
as “intended to take effect in possession 
or enjoyment at or after the death of” 
Mr. Marshall. 

The State in order to claim the tax 
must therefore assume the burden of 
| proving the writings to be mere shams 
made for the purpose of evading a just 
tax. We cannot adopt the contention of 
appellant that the writings conclude the 
State. They may conclude the parties 
concerned; but the State may go behind 
the written documents and show the true 
situation. 





Courts generally apply the rule that 


transactions though in writing will be 
jewed in their entirety to determine 


hether they are bona fide or merely: 


colorable, made to circumvent the State 
in, enforcing what is due it. Kelly v. 
Wholeey, 177 Calif. 325; People v. Moir, 
207 Ill. 180; Conway’s Est. v. State, 72 
Ind. App. 303; State Street Trust Co. v. 
Stevens, 209 Mass. 373; Re Hawley’s 
Estate, 214 Pa. 525. We do not think 
State ex rel. Tozer v. Probate Court, 102 


Minn. 268, 113 N. W. 888, is to the con- | 


trary. 

The court below during the course of 
the trial expréssed the opinion that Mr. 
Marshall at the time the trust was es- 
tablished did not intend to postpone 
until his death the vesting of the ben- 
eficial use to his wife and children or 
beneficiaries, other than himself, of the 
properties transferred, ‘but that the find- 
ing made must be based upon what took 
place after the transfers were made. 


Deficit Was Shown 
Instead of Income 


What afterwards occurred and the 
occasion thereof appears from the record 
to be this: When the trust was con- 
templated Marshall had before him re- 
ports of his financial standing and in- 
come from his business. enterprises for 
several years which indicated that with 
the income to be derived from his share 
of the trust to be created, his expected 
salary, and the income from some $300,- 


It is| 


2) 


may transfer property in trust to bene-| 


|the trust and subsequently, as long as 
he lived, in carrying it out as created 
stamps it as genuine and not as a sham. 
| The State makes much of the fact that 
| Marshall was selected as executive trus- 
tee and was by resolution of the trus- 
tees empowered to transact the business 
of the trust as if he were the owner. 


| of what appears to be settled law, that 

donor may create a valid trust naming 
himself as the sole, trustee. 39 Cyc. p.| 
|66; Perry on Trusts, section 96; Reinecke | 
v. Trust Co., 278 U. S. 339. 


| Borrowings Indicate 
| Violation of Duty 





Moreover, it tock more than his own 
| vote to make him executive trustee or 
give him the authority which the resolu- 
j tion of all the trustees gave’ him. He 
| reserved no power over the interest of 
|his wife and children in the trust, nor 
did the trustees assume to grant him any. 

The rule is also invoked that on certi- 
| orari the decision must stand if different 
conclusions may be arrived at by reason- 
|able minds. State ex rel. v. District 
Court, 142 Minn. 335, 172 N. W. 133; 1 
Dunnell Minn. Dig. section 1402. Mind- 
ful of this rule and also of the one, gen- 
erally prevailin~, that courts will look 
|behind the writter documents and view 
;the whole transaction to determine 
| whether a purported trust is genuine or 


: Bills Introduced 


Commonwealth of Kentucky 

H. 175. Mr. Britton. Providing for the 
levy and collection of school taxes within 
}each common school district; Education, 

H. 183. Mr. Dennington. To cut the fee 
of the county clerk for issuing motor vehicle 
licenses; Motor Transportation. 

State of South Carolina 

8. 904. Amending section 522, volume 3, of 
the Civil Code of 1922 relating to seizure, 
advertisement and sale under execution for 
delinquent taxes, ete., redemption-execution 
of title, so as to provide for notice of amount 
of taxes due and to prohibit officers taking 
possession until after delivery of deed .to 
| purehaser; Judiciar 


| 
} 
| 
' 





This is not of great significance in view | 
a’ 


several beneficiaries were not paid the 
income of the trust semiannually or 
quarterly in cash or check but instead 
were credited the amount on the books 
does not appear to us of much weight. 

Inheritance or transfer tax statutes} 
of other States“hnd the income and in- 
heritance tax statute of the United 
States have the very same clause upon 
which the court below rested the author- 
ity to impose this tax. Pennsylvania’s, 
statute seems to have originated more 
than a century ago and New York and 
Massachusetts have operated thereunder 
for a long time.. No case either Federal 
or State has been cited to us, nor have} 
we found any, where, under a situation; 
like the one at bar, a transfer tax has 
been imposed, 

-There are, however, like cases where 
the donor or transferrer was one of the 
beneficiaries, as in this instance, and in| 
such case the proportion of the property , 
transferred which produced his income 
during life was subjected to she transfer 
tax upon his death; but the property 
from which the other beneficiaries re- 
| ceived their income and in which they | 
had a beneficial interest was held not: 
subject to a transfer tax, for the trans-| 
ferrer’s death did not in any manner 
affect their rights. 

We cite a few. People v. Moir, 207 | 
Ill. 180; People v. Kelly, 218 Ill. 509;; 
State v. Welch’s Est., 235 Mich. 555; 
Keeney’s Estate, 194 N. Y. 281 (in 
which the State regarded the law so 
well settled that only the part to which 
it asserted a right to tax was the one- 
| fourth of which the donor, as one of 
the four beneficiaries, had the income | 
during life, the surrogate court held 
this-one-fourth subject to the tax and 
the appellate court affirmed the deci- 
sion, as did the Supreme Colsrt of the 
United States, 222 U. S. 525); Bradley 
v. Nichols, 13 Fed. (2) 85%; Tips v.| 
Bass, 21 Fed. (2) 460. + 

On the general propositiof that the 
transfers here to the trust estate vested 
presently in the beneficiaries, other than 
the transferrer, an estate or jinterest in 
possession and enjoyment, see: People' 
v. Northern Trust Co., 289 Ill. 475; 
Dexter v. Treasurer, 243 Mass. 623; Re 





enjoyment were in no way contingent 
on the donor’s death. The rights of the | 
life tenants and remainder men were | 
determined by the instrument of. trust | 
and continued to the same extent after 
the donor’s death as before.” And in| 
State v. Welch’s Estate, supra, it is 
said: “An estate is ‘vested in posses- 
sion’ when there exists a right of pres- 
ent enjoyment and is ‘vested in inter- | 
est’ when there is a present vested right 
of future enjoyment.” | 


Decisions need not be cited 4 the 
proposition that when the donor or trans- 
ferrer reserves the entire income for | 
himself or for his own disposition during | 
life, he is in possession and enjoyment of | 
the property producing it, which prop- 
erty passes to others by his death and 
the devolution thereof is subject to the 
tax. This happened to the one-seventh 
of which deceased derived the income. 

As to the six-sevenths of the property , 
transferred in trust for the wife and 
children of deceased we hold that the evi- 
dence does not justify the finding that it 
was intended to take effect in possession | 
and enjoyment at or after the death of! 
Mr. Marshall. We think the trust was’ 


| genuine and not a sham. The transfers | 050.18, the 


passed a present beneficial interest in| 
possession and enjoyment to the wife and 
children. 

The trust being genuine the surrender 
value of insurance policies made payable 
to the trust estate was not taxable as 
money coming to his personal estate. 
Tyler v. Treasurer, 226 Mass. 306; Re 
Einstein, 186 N. Y. Supp. 931, affirmed 
201 App. Div. 848. The State cited as 
holding otherwise Matter of Reed, 243 
N. Y. 199, but there the policies were 
payable to a corporation in which de- 
cedent was a heavy stockholder and his 
estate derived the benefit of the insur- 
ance in proportion as the shares of stock 
which passed at his death were enhanced 
in value by the insurance. 

In this case the beneficiaries of the trust | 
were the real recipients of the insurance. 
There is nothing to show that Marshall 
paid the premiums or had the power to 
cancel or revoke the insurance, as was 
the case in Fagen v. Bugbee, 143 Atl. 907. 


' 





i H, 1022. Mr. Cook. Repealing the act re- 
| quiring a license to operate a tobacco ware- 
| house when selling or handling tobacco when 
ungraded or untied, etc.; Agriculture. 

H. 1026. Mr. Sawyer. Increasing the mem- 
| bers of the South Carolina tax commission 
by adding two members, one of whom shall 
be the comptroller general, and to devolve 
the duties of the comptroller general's office 
upon the tax commission; Ways and Means. 
H. 1027. Messrs. Ford, illiams, W. B. 


luck, Beasley, Dulin, Richardson, Muldrow, 
Kaiser, Derham, J. Sidney Smith. License 
tax of 10 cents per gallon on oils, or any 
substitute thereof, used for motor vehicles on 
the highways of the State; Roads, Bridges 
and Ferries. 

H. 1037. Mr, Fort. Levying a tax u 
!and providing a penalty for failure to pay 
| said tax; Ways and Means. 

Commonwealth of Virginia 

S. 120. Mr. Buchanan. Amending and re- 
enacting sections 242, 243, 244, 247, 260, 251, 
258, 273, 276, 344, 345, 346, 347, 348 and 436 
of the tax code, and to repeal sections 245, 
246, 248 and 249 of the tax code, section 244 
having been amended by an act papeoree 
Mar. 28, 1928, all of which sections relate to 
the assessment and taxation of real estate, 
except section 435, which relates both to real 
and personal property; Finance, 





Masury, 28 App. Div. 580 (affirmed The decision in Chase Nat. Bank v 
without opinion, 159 N. Y, 532); Re| United States, 278 U. S. 327, turned on 
Bowers, 195 App. Div. 548 (affirmed'the fact that the insured reserved the 
without opinion in 231 N. Y. 613); Re| right to change the beneficiaries and paid 
Carnegie, 203 App, Div. 91 (affirmed|the premiums. It does not appear that 
without ‘opinion in 236 N. Y. 517), in| Mr. Marshall did either. A very ex- 
the last cited case the court said: “The | haustive annotation of cases touching the 
title and possession of the fund vested | questions here involved is found in 49 A. 


in the trustee. On his name 
placed upon the list of beneficiaries the 


of the portion of the income allotted to 
him. herefore, both possession and 
enjoyment of the property passed to 
others during the lifetime of the 
grantor, and did not pass to them upon 


ecke v. Trust Company, supra. 

One case where it was held not to 
vest because of the reservation or the 
donor of the right to dispose of all the 
income to charities and also to termi- 
nate the trust and retake the property 
| should she survive the beneficiaries, is 
People v. McCormick, 327 Il. 


Where beneficiaries or donees in trust; termine the transfer and inheritance tax‘ sistant Attorney General William 


are entitled to the income from the 


property placed in trust, the court 


being | 


in! 


L. 864 and, following pages. 


The executor claims’ error because the | 


Smith, Keith, Laney, Player, McElveon, Tru- | pensioner entered upon the enjoyment prolate cotrt did not allow the claims of 


the [beneficiaries against Marshall’s es- 
tate) based on the promissory notes and 
appfopriations above mentioned. Had 
these been allowed the net value of his 
estate would have been reduced by that 


pon | his death”; Dolan’s Estate, 279 Pa. 582;| much and the inheritance tax diminished 
all radio sets in the State of South Carolina, | Shukert v. Allen, 273 U. S, 545; Rein-| accordingly. 


Until the. claims are al- 
lowed they cannot figure in the computa- 
tion of the inheritance tax. 

Appeal to the district court and not 
certiorari from this court is the remedy 
when a just claim is disallowed against 
the estate of a deceased person. 1 

The order is reversed and the matter 


547.| is remanded to the probate court to de-| not liable to the annual license tax, t 


in conformity to this opinior, 


Hilton, J., | 
took no part, 


$50. 


The, trustees were to issue all of a 
common stock to themselves, the bri 
stated, in consideration of the transfer to 
the ‘trust of the property and contract.” 
rights referred to, of money advanced in- . 
dividually, and of services rendered in 
promoting the trust and obtaining sub-. 
scriptions for the capital stock. 

_ The trustees were given the power to 
invite and receive payments for interests 
in the trust fund for the purpose of in- | 
creasing the capital stock, the brief ex- 
plained, and the shares of stock were to 
be transferable, the death of a stock- 
holder not terminating the trust. All of: 
the property was to be held for the bene- 
fit of the stockholders, not as partners, - 
but in trust, without personal liability 
either the trustees or the stockholoeds ‘ 
for the debts of the trust. The trust was 
to continue for 21 years subject, however, | 
to termination by the trustees with the 
consent of a three-fourths interest of the. 
stockholders, a 


<4 , th 
The petitioners) admitted that they. 
carried on business pursuant to the dec-.,;, 
laration of trust during the years ‘in-~ 
question. Their suit to recover $11,-;;, 
0 sum assessed, resulted in a-* 
judgment for the collectors in the Dise,, 
trict Court, which was affirmed in the Cir- 


« 


| euit Court of Appeals for the Third Cir- 


cuit. (IV U. S. Daily 1830.) 


or 


Alabama Issues Ruling ‘ 
On Licenses for Trucks*: 


State of Alabama: 
Montgomery, Jan. 28. 
Mississippi owners who operate their 
motor trucks in Alabama will be required” 
to obtain an Alabama license, according»- 
to an oral announcemment by State Tax 
Commissioners Frontis H. Moore and Lyi 
H. Brassell. The tax commissioners. have 
been in conference with tax officials of 
Alabama in regard to the. motor vehicle*’ 
reciprocity laws in effect in the two 
States, they explained. The reciprocal ' 
provision of the Mississizpi law, it was. 
stated, applies to private cars only, 
not to commercial trucks. 


* 


Commissioner to Contest 
Two Tax Appeal Decisions 


The Commissioner of Internal Revenue,”* 
Robert H. Lucas, announces that he hasi« 
declined to acquiesce in decisions of thee’ 
Board of Tax Appeals, the titles, docket 
numbers and citations of which follow: 

Adams, William P., 24341, 16-497. 


Wilson, Mrs, Henry, 35075, 16-1280, 


© 


a 


Oklahoma Issues Ruling _ 
On Taxing Electric Trucks 


State of Oklahoma: 
Oklahoma City, Jan. 28. 
Electrically driven trucks are subject to 


tax on an ad valorem basis only, and are | 


L 
Murphy advised the county attorneys a’ 
Tulsa, Jan, 22, 


* 





AvTHoRIzeD StaTEMENTS ONLY 
PUBLISHED WiTHouT COMMENT 


rmers of South — 
Are Urged to Enter 
~ Livestock Industry 


Raising of Meat Animals De- 
clared to Provide Reser- 
voir for Surplus Crops 
And Stabilize Food Supply 


Athens, Ga., Jan. 25.—The place of 
livestock in a well rounded program of 
agriculture, conditions in the animal in- 
dustry, and the status of livestock par- 
ticularly in the South, were discussed by 
the Assistant Secretary of Agriculture, 
Renick W. Dunlap, at the twenty-third 
farmers’ week and marketing conference, 
under the auspices of the Georgia State 
College of Agriculture, here. 2 

Utilization of animals raised on farms 
as ans of storage to carry a surplus 
of s#iF products, especially grains, over 
a number of years, and, by removing the 
hardships of overproduction, to provide a 
reservoir for food against a possible 
scarcity caused by declining agriculture, 
were suggested by Mr. Dunlap. 

Famine in China Cited 

He told of the famine in China,:-where 
there is-.no livestock industry, making 
the dearth of food, worse owing to the 
lack of a reserve supply carried in the 
bodies of animals. Although the Chinese 
are highly efficient producers of crops, 


said, they do not have the great 
‘ijal industries characteristic of 
western countries. 


“They lack,” said Mr. Dunlap, “that 
great reserve of food which is repre- 
sented in the vast herds and flocks of 
America. In a land dependent entirely 
upon its crops for food, one crop 
failure is apt to mean famine. 

‘It is worth thinking about,” con- 
tinued the Assistant Secretary, “from 
the standpoint of national economy, 
that our livestock industries represent 
a great reservoir of foodstuffs, some- 
thing which we may draw upon in the 
time of need and build up in time of sur- 
pls) A large corn crop is carried along 
a year or more in the form of hogs and 
cattle. The season of abundant’ grass 
and grair may have its products stored 
on the hoof for a year or perhaps 10 
years.” 

Two measures of the importance of 
livestock in a well balanced system of 
agriculture were derived by Mr. Dunlap 
og an analysis of agricultural data for 
1925 and 1926. These are, he said, “70 
per cent of the area in farms, and an ad- 
ditional area not on farms, utilized for 
the production of feed for livestock, and 
56, per cent of the total value of all agri- 
tog production coming from live- 
sto@.’ ; 

Diversification Reviewed 

Gradual diversification of crops by the 
Introduction of livestock raising, as agri- 
culture during the course of American 
history moved from east to west, were 
outlined by the Assistant Secretary. 
Pointing out that the animal industries 
have been declining, horses being re- 
placed by motor vehicles, and cattle de- 
clining in a periodic cycle since 1920, Mr. 
Dunlap forecast the possibility of an in- 
crease in production of meat animals, 
although he admitted the probability of 
peat decline in draught animals. 

“Production of good draught-type 
colts,” the Assistant Secretary said, “has 
been allowed to decline too far and we 
may see something like a shortage of 
such: horses. within the next few years. 
The farsighted farmer will change his 
old or worn-out teams for young horses 

il@the latter are comparatively cheap.” 
\SOther trends in addition to decline in 
draught animals were given by Mr, Dun- 


lap as resulting in release of feed for} 


meat and milk animals, increasing pro- 
duction of meat and milk per unit of feed 
due to decreased production of meat in 
the South and increased output in the 
North and West and improvement in 
livestock, and the much greater produc- 
tion of milk and pork than of beef and 
mutton. : 

Different proportions of livestock to 
crop production in different regions of 
the country, divergent ratios of declines 
in animal production from 1920 to 1929 
in the different sections, and the pro- 
foynd influence of a change &n livestock 
production on land utilization in the sev- 
eral agricultural regions were reviewed 
by Mr. Dunlap. 

*pMore Land Needed for Animals 

At the same time the decline was oc- 
caring in numbers of livestock, Mr. Dun- 
lap said, the amounts of all animal prod- 
ucts except wool were increasing. He 
pointed out that while some land was 
released by decline in draught animals, 
more land would be necessary to supply 
feed for meat, dairy, and poultry ani- 
mals. 

“Viewing the situation as a whole,” he 


summed up, “it appears that there may. 


be needed, 10 years hence, a little more 
crop land to grow feed for livestock than 
is used at present—provided the pros- 
- perity of the city people continues and 
their present per capita consumption of 
beef or veal, pork, and milk presists.” 

Mr. Dunlap noted the. possibility in the 
South of increasing dairying by herd im- 
provement and by building up demand, of 
expansion of hog production, and of aug- 
mented poultry production. Mr, Dunlap 
said he was not in favor of the South’s 
turning from cotton growing to animal 
husbandry. 

Animals Conserve Resources 

“Animal husbandry,” Assistant Secre- 
tary Dunlap concluded, “has never meant 
impoverishment in the general history 
of man’s progress as a farmer. Quite 
the contrary. In the long run it means 
co ation of our soil and other ‘re: 
50 $8, as opposed to exploitation. | It 
tends toward stability rather than un- 
certainty in our year-to-year farm busi- 
ness. It means an improved heritage 
for our children. 

“The final thought which I want to 
leave with you is that, for the long view, 
the upbuilding of a sound and lasting 
agriculture in America is bound to con- 
template a lafger role for our livestock 
industries, but that the development 
along this line should proceed in the 
light of careful, candid analysis of the 
economics of the situation rather than 
from ignorant or misplaced enthusiasm.” 

RR 
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Iowa Names Committee 
On Marketing: Agencies 


State of Iowa: 

Des Moines, Jan. 28. 
The personnel of a State advisory body 
connection with the formation of co- 
ative livestock concentration points 
s gomrenen? Jan, 27 by Governor John 
mill. 
Epvettor stated orally that he 
all livestock interests inthe State 


a 

hoped 

4 Finds 
— 


Are Presenrep Herein, Berne 
BY THe Unirepn States Datty 


Manufactures 


Possible Gain in Yield of World Wheat 


Flax Crop Declared to Have Promise of More Profit; Fa- 


vorable Situation Predicted 


By W. F. 
Chairman, Crop Reporting Board, Department of Agriculture 


Wheat is one of our most important 
cash crops. Present indications are that 
the wheat price situation this coming 
year will not differ materially from the 
present season’s, Yields per acre in 
1929 for all countries combined were 
lower than average, so the chances are 
in favor of some increase in yield this 
coming season. The world acreage of 
wheat is not likely to change much. 
Stocks of old wheat on hand on July 
1 are likely to be smaller than a year 
ago. This may offset the possible in- 
crease in yields. If Winter wheat should 
be extensively damaged in this country 
and abroad, the picture would change 
materially, 

Flax: The fiax crop,, which is grown 


‘ 





extensively in Minnesota, North Dakota, 
South Dakota and Montana, promises 
to be more profitable in 1930 than wheat 
,or small grains on land free from weeds. 
The world flax crop this past year was 
very short. This country could increase 
its flax acreage by one-third, without 
producing enough for our domestic needs 
or reducing flax prices to American 
growers to world levels. We produced 
this year only 19,000,000 bushels, while 
we use annually over 40,000,000. 


Stocks Are Lower 
For Some Types of Tobacco 


Tobacco: The outlook for cigar types 
of tobacco continues favorable, but fur- 
ther increases in the acreages of these 
types do not appear advisable, except 
in the Havana seed and possibly the New 
England shade-grown areas. Increases 
in the tobacco acreage for Virginia fire- 
cured and Maryland type seem advis- 
able, as stocks are low and the demand 
is good. Acreage about the same as last 
year is \recommended for Henderson 
stemming, Green River, and Virginia 
sun cured, while decreased acreage is 
recommended for flue-cured, burley, one- 
sucker, and Kentucky and Tennessee 
fire-cured tobacco. 

Cotton: The acreage and production 
of cotton in the last five years, except- 
ing 1927, have been at comparatively 
high levels. It seems certain that any 
increase at present would be unwise. 

The principal feed crops of this coun- 
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Prices for Wool Decline 
Sharply at London Auction | 


Price declines at the opening of the 
London wool sales on Jan. 21 were much | 
greater than the trade expected and 
withdrawals from the sales were heavy, 
according to announcement Jan, 28 by 
the Bureau of Agricultural Economics 
on the basis of a cable from Agricultural 
Commissioner E. A. Foley at London. 
The announcement follows in full text: 

Wool prices declined..approximately 20 
per cent at the opening of the London 





wool sales on Jan. 21, compared with 
the close of the previous sales on Dec. 4. 
This decline was much greater than the 
trade expected and withdrawals from 
the sales were heavy, often amounting 
to as much as 30 per cent of the offer- 
ings. Several wool importers have de- 
cided not to offer any more wools at 
this auction. 

_ The Bradford market is quiet and very 
little business was transacted during the 
past week, according to Consul Thom- 
son, due to lack of confidence in the 
stability of present woul’ price levels. 
Tops prices also declined considerably 
during the month and on Jan. 25, the 
price of 64s. tops was 5 cents lower 
than on Dec, 23, and 50s. tops were 4 
cents lower. On Jan. 25, 2/48s. worsted 
yarn (made.from 64s. top) was selling 
at 91 cents 2 pound or 8 cents below 
the price on Dec, 23. All sections of the 
Bradford wool trade are quiet except 
carpet manufacturers, who are well em- 
ployed in all sections. 





Conference to Plan 
Study of Corn Borer 


| Coordination of Research to Be 
Sought at Meeting 


To coordinate research work aiming 





: at control of the European corn borer, 
Federal and State administrative offi- 
cials, scientists, and others will meet in 
Washington Feb. 11, according, to an- 
nouncement Jan. 28 by Dr. W./H. Lar- 
rimer, in charge of corn-borer research 
in the Bureau of Entomology of the 
Department of Agriculture. A state- 
ment by the Department of Agriculture 
follows in full text: 

The complete research program for 
the year, and reports of several. com- 
mittees on important phases of the work, 
will be‘ ready for presentation and con- 
sideration at the conference. The con- 
ference will be under the direction of Dr. 
A. F. Woods, director of the scientific 
work of the Department of Agriculture. ! 
| Dr. Larrimer has suggested to direc- 
| tors of experiment stations and adminis- 
trative officials that they bring with them 
to the conference specialists who are en- 
gaged in corn-borer research and regu- 
latory work. 

“The purpose of this meeting, as here- 
tofore,” says Dr. Larrimer, “is to pro- 
vide for a complete coprdination of the 
various corn-borer research projects, 
both Federal and State, to arrange for 
desirable replication of experiments and 
pee prevent unnecessary. duplication of 
experimental work. It is intended to 
have this direct contact with the corn- 
borer research program afford an oppor- 
tunity for administrative review and 
constructive criticism, to the end that 
the program, each year, may be in every 
\respect as complete and satisfactory \as 
possible.” } 

The first meeting of the conferetce 
will open at 10 a. m., Feb. 11, in room 
411, Bieber building, 1358 B Street S, W., 
| Washington. 


Or IY 


would work in harmony with the com- 
mittee and rapidly set up the necessary 
local marketing agencies provided for in 
the tentative outline of the Federal Farm 
Board’s marketing set-up. 
The committee named c the governor 
includes Charles E. Hearst, State farm 
bureau president; Milo Reno, State farm 
‘union president; 0. J. Kalsen, president 
(pt the Iowa Cooperative Livestock Ship- 
ers’ Association; F. S. Mummel, State 
grange master, and representatives’ of 
other marketing and producing bodies. 


for Livestock Feed Raisers 
Callander 


try, namely corn, oats, barley, and hay, 


| are important in their relation to live- 


stock prices. The present trend of-feed 
crop-livestock ratios indicates that dur- 
ing the next few years the producers of 
feed crops for sale will probably be in a 
more favorable situation than they have 
been in the past few years, but. that 
would not be saying a great deal. The 
present level of prices of feed grains is 


about 16 per cent above the pre-war 
level, hay prices 7 per cent below, while 
the present level of meat animals is 43 
per cent above, and dairy products 40 
per cent above. These facts indicate that i 
feed crops grown for sale have been 
relatively less profitable than when sold 
in the form of meat or milk. 

Corn: Under nprmal planting condi- 
tions an increase in the corn acreage of 
around 2 per cent is to be expected. If 
we should have average yields this year, 
this would give us a crop about 5 per 
cent larger than 1929. In view of pos- 
sible lower feeding requirenients and no 
material improvement in the commercial : 
or European demand for corn, so large 
a crop is likely to bring lower prices 
than either the 1928 or 1929 crop. 


Acreage of Barley 
Is Rapidly Increasing 


Oats: With the gradually decreasing 
number of horses and mules both on 
farms and in cities, the demand for oats 
is gradually declining and not likely to 
show any improvement in the coming 
season. In some areas a shift to barley 
seems advisable. 

Barley: The acreage of barley in this 
country has been rapidly incréasing. On 
the whole, it gives larger per acre re- 
turns than oats and, in many areas, pro- 
duces more pounds of feed per acre than 
oats. There is nothing in the picture 
to, indicate any material improvement in 
the demand for United States barley the 
coming year. The numbers of livestock 
indicate no expansion’in domestic require- 
ments, while the European prospects 
suggest only a slight increase in foreign 
demand, 

Hay: The outlook for hay suggests the 
advisability of further increasing the 
acreage of legume hays and decreasing 
the acreage of timothy, prairie, and other 
grass hays. In recent years the trend 
of prices has been in favor of legume 


hays, such as alfalfa, clover, etc., as com- | 
|pared with timothy, prairie, and other | 


grass hays. 


(The foregoing is the full text of 
an address Jan. 27 in the National 
Farm and Home Radio Hour, de- 
livered through WRC and affiliated 
stations of the National Broadcast- 
ing Co.) 


Problems of Bean 
Growers Discussed 


Farm Board Told of Plans to 
Form Cooperative Body 


Proposals for the formation of a’ na- | 
tional commodity cooperative organiza- 
tion for beans, and other problems of | 
bean growers will be discussed by repre- ' 
sentatives of this commodity with the | 
Federal Farm Board on Jan. 29, it was | 
stated orally on Jan. 28 by Gifford Patch | 
Jr., extension specialist, Michigan State | 
College, East Lansing, Mich., following ' 
a meeting with the Board. 

The Michigan Elevator Exchange, | 


which handles general grains and beans, | 
on Jan. 27 asked the Farm Board for} and thereby provide a ready market for 


a facilities loan of $750,000 to assist 
in improving the present marketing 
facilities of the organization, Mr. Patch 
and L, E. Osmer, manager of the ex- 
change, Lansing, Mich., stated orally 
after. the conference with the Board re- 
garding the loan. 

Purpose of the requested loan, Mr. 
Patch explained, was to get the member 
cooperative elevators on a more per- 
manent basis of financing. The Board, 
Mr. Osmer said, suggested that the ex- 
change apply to the Farmers National 
Grain Corporation at Chicago, which is 
authorized to provide loans for elevators., 

Those who met with the Board on 
behalf of the Michigan Elevator Ex- 
change were: 


Conference Called 


Operations in Oregon 


Governor Stimmons Leaders 
From Various Sections of 
State to Consider Question 
Of Unemployment 


* State of Oregon: 
Salem, Jan. 28. 


Employment is at a low ebb in Oregon 
and Governor A. W. Norblad has called | 
a conference to be held in Portland 7 


i Feb. 11 to speed public and private con- 


struction operations. 

The governor has invited representa- 
tives of virtually all Oregon industries, 
labor, State, county and municipal of- 
ficials, various commercial and civic: 
organizations and other pérsons~ inter- | 
ested in the welfare of the State, | 

“Employment is at a low ebb at the 
present time,” said Governor Norblad in 
his call for the conference. “As we all 
know, business progresses in cycles, with 
periodical prosperous and dull periods. } 
What Oregon needs at this time is to 
maintain its business conditions or an 
even keel pending a higher degree of 
prosperity throughout the State and Na- 
tion. 

Opposes Delay in Work 

“This can be done by placing in motion 
machinery which is stagnant because of 
lack of encouragement. There is no valid 
reason why construction operations in 
Oregon should be delayed until Summer. 
Let us place the wheels in motion, in- 
crease business and at the same time 
solve the unemployment situation. 

“The Bureau of Public Roads is getting 
started on its Oregon work. The added 
Federal aid and forest aid legislation 
pending in Congress is moving along 





i with eyery hope of early consummation. 


This legislation, if successful, will make 
available $4,000,000 for highway work in 
Oregon. 

“There are a number of counties in 
Oregon which have courthouses and pub- 
lic buildings that are obsolete and in 
which public records are menaced by fire 
hazard. Some of these counties have 
funds which could be expended in re- 
building operations. Others may need 
‘new financing, while in ‘several cases it 
| would be necessary to refer the expendi- 
tures of funds to the voters. This coulé 
be done at the primary election. In the 
meantime, however, architects and engi- 
neers could be at work preparing plans. 

“A few days ago fire destroyed a frame 
school building in Portland, but due to 
perfect discipline none of the children 


| was injured. Many communities in Ore- 


gon have school buildings which should 
be replaced because of the existing fire 
hazards. Can we aftord to house our 
next, our growing, generation of citi- 
zens in potential furnaces? Oregon is 
ahead of most States, but it must not 
lag: . 
| Questions for Conference 

“Then again we inquire how rapidly 
the railroads can get their program of 
extension and improvement under way. | 
Are the public utilities ready for action? } 
These are questions that will be con- 
sidered at the economic conference. 


“Tt is apparent that much private build- 
ing is in the offing. We wish to check 
up as to when these improvements will] 
get under way. Repofts indicate that 
there is no alarming surplus of office 
space of the best quality, and that good 
apartments and good houses are always 
in demand. There is no State in the 
country which needs more population 
than Oregon. Next to Nevada we have 
fewer people per square mile than any 
State in the Union. ; 

“We need farmers and industrial de- 
velopment. We _ should manufacture 
more articles used on the Pacific coast, 





our raw materials. Oregon must go to 
work, and the sooner the better. We 
should not waste any more valuable time. 

“These are some of the thoughts. which 
actuated me in calling the economic con- 
ference. We should get together, ex- 
change ideas, check up on our resources 
and ability to act, and then get busy.” 

Governor Norblad said ‘he had dis- 
cussed the proposed conference with a 
number of State leaders, and that in 
every instance they approved the pro- 
| posal. 





Pennsylvania Purchases 


132,000 Acres for Forests 


Carl Martin, president, Michigan Ele-| 


vator Exchange, Coldwater; H. D. Hor- 
ton, secretary-treasurer, Michigan Ele- 
vator Exchange, Hastings; Milton Burk- 


holder, vice president, Michigan Elevator | 


Exchange, Marlette; Clark L. Brody, 
secretary-manager, Michigan State farm 
bureau, Lansing; Jos. Cox, dean of ag- 
riculture, Michigan State College, East 
Lansing; Gifford Patch Jr., extension 
specialist, Michigan State" College; A. B. 
Love, president, County Agents Associa- 
tion and 
County; Waldo Phillips, farmer and di- 
rector, Micliigan Elevator Exchange, De- 
catur; L. E, Osmer, manager, Miehigan 
Elevator Exchange, Lansing; R. V. 
Gunn, extension specialist in marketing, 
Michigan State College. 


ounty agent of Saginaw'of 70,226 a 


State of Pennsylvania: 
Harrisburg, Jan. 28. 

The largest forest land purchase ever ; 
made in the history of Pennsylvania has 
just been closed by the State forest and 
game commissions whereby the Com- 
monwealth acquired 132,000 acres at $3 
per acre, according to a statement is- 
sued by the department of forests and 
waters. 

The land will be allocated on the basis 
es to the department of 
forests and waters and 61,910 acres to 
the State. game commission, the state- 
ment said. 

The land.was purchased from the Cen- 
tral Pennsylvania Lumber Company and 
1 is located in 11 counties. 


Commercial Stocks of Domestic Wheat 
Decline in Principal Markets for W eek 


Increase Is Shown, However, Over Corresponding Period 
In 1929; Canadian Grains Also Decrease 


Commercial stocks of domestic wheat j 
in store and afloat in principal markets 
of the United States at the close of the 
week ended on Jan. 25 totaled 170,789,- 
000 bushels, against 174,779,000 bushels 
the previous week, and 133,262,000 bush- 
els the corresponding week last year, 
according to figures compiled and made 
public on Jan, 27 by the Department 
of Agriculture, 

Other domestic grains were reported 
by the Department as follows: Corn, 
15,352,000 bushels, against 14,192,000 the 
previous week, and 27,004,000 the corre- 
sponding week last year; oats, 26,932,- 
000, against 27,993,000, and 15,903,000; 


jrye, 14,405,000, against 14.250,000, and 


6,225,000; barley, 11,418,000, against 
11,518,000, and: 11,780,000; and flax, 889,- 


000, against 943,000, and 1,159,000. 

Canadian grain was in store An bond 
in United States markets, the Depart- 
ment announced, in. the following total 
holdings: Wheat, 36,235,000 against 37,- 
424,000, and 40,722,000; oats, 688,000, 
against 698,000, and 918,000; rye, 452,- 
000, against 431,000, and 592,000; and 
barley, 2,991,000, against 3,008,000, and/| 
4,771,000. { 

The Department stated that. United 
States grains were in store in Canadian 
markets in the following totals: Wheat, 
7,638,000, against 7,718,000, and 4,607,- 
000; corn, 183,000, against 87,000, and 
743,000; oats, 3,321,000, against 3,519,- 
000, and 498,000; rye, 2,720,000, against 
3,726,000, and 1,426,000; and_ barley, 
937,000, against 938,000, and 347,000. 


{such. temperatures 


Turned Out by Bureau of Standards) To Be Vital Factor 
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- Customs Rulings 


\M any Varieties of Clay Products 
Said to Be Offset by Lower Stocks|To Hasten Building | 


Improved Bricks for Industrial and Construction Pur poses 
Developed Through Experiments 


By Henry D. Hubbard 
Assistant to the Director, Bureau of Standards 


Many kinds of clay products are 
mixed, formed, and dried in the labora- 
tories and kiln houses of the Bureau of 
Standards. Giant clay pots are used in 
melting the ingredients and making 
optical glass—another Bureau enter- 

rise. The pots will hold 1,000 pounds 

of melted glass (the 1,000-pound pot is 
the usual size. Larger ones were used 
in melting the glass for the 70-inch 
telescope mirror.) ‘To select and purify 
the clay so as to be iron free was an 
essential in making optical glass of the 
finest quality. . 

An unusual product is the Marquardt 


tubing made of fine clay and such other 
materials, as alumina, in_ six-foot 


lengths, thin as fine spaghetti with a| 


bore fine as a needle. Such tubing is 
used in the industries in steel furnaces 
and other high-temperature equipment 
for carrying the wires of the pyrometer 
which measures the temperatures within 
the furnace. 


Such tubing was imported until the 
World War, when the Bureau was asked 
to find* out how it might be made in 
America. The technique was worked 
out and specimens comparing favorably 
with the imported product were success- 
fully produced in the Bureau’s clay 
laboratories. ‘ 

The brick whieh line steel furnaces 
must endure the temperature of melted 
steel. The bureau has made experimental 
and developmental research studies of 
fire brick. The first step was to measure 
the melting points of suth refractory 
fire brick—some of which melt at tem- 
peratures as high as 3,600 degrees F. 
To withstand the extreme heats of metal- 
lurgical operations such refractory brick 
must be made to measure, 


Refractory Industry 
Underlies Metallurgy 


The refractory industry is a basic in- 
dustry. It underlies metallurgy which 
transforms ores into metals and metals 


jinto the great alloys of which cutting 


tools, automobile shafts, and titanic ma- 
chine are built. To measure such 
meltin oints and industrial tempera- 
tures optical pyrometers are used, for at 
ordinary methods 
fail. 

Among the subjects of researches and 


publications concerning them which the! 


Bureau has completed are: Fire brick, 
their manufacture, properties, uses, and 
specifications (a documentary resume of 
the subject for the technician), the use 
of the interferometer in measuring ther- 
mal expansion of ceramic materials, the 
testing of clay refractories, melting 
points of fire brick, the function of time 
in vitrifying clays, the dehydration of 


Handkerchief Duty 
Allowed on Appeal 


Customs Court Upholds Col- 
lector’s' Assessment on 
Soapstone Novelties 


New York, Jan. 28—Marshall Field & 
Co., Chicago, has obtained a ruling from 
the United States Customs Court low- 
ering the duty on imported cotton hand- 
kerchiefs, both embroidered and in part 
of burnt-out laces. Duty was imposed 
by the collector at the rate of 90 per 
cent ad valorem, under the first part of 
paragraph 1430, tariff act of 1922. The 


court fixes duty at 75 per cent, under the 


latter part of said paragraph 1430. (Pro- 
test 342058-G-77262.) 
The W. X. Huber Company, Los An- 


jgeles, loses‘ in an issue involving the 


classification of imported articles, made 
of soapstone, having carved thereon, at 
the time of manufacture various designs. 
These articles, the court points out, were 
correctly assessed with duty at the rate 
of 45 per cent ad valorem, under para- 
graph 14380, tariff act of 1922. Claim 
for duty at 35 per cent, under the same 
paragraph, is set aside. (Protest 271489- 
G-6688.) 

Imported sheets or. plates of platinum, 
under one-eighth of an inch in thickness, 
invoiced as “platine,” are held, in a de- 
cision overruling a contention of Cartier, 
Inc., to have been properly taxed by the 
collector at 60 per cent ad valorem, un- 
der paragraph 399, act of 1922. Claim 
for free entry, under paragraph 1644, 
is denied as being without. merit. Chief 
Justices Fischer writes the opinion in 
this case. (Protest 198772-G-44089-26.) 

The’ tariff rate on sample swatches of 
woolen fabrics .and on wool fabrics of 
commerical lengths, weighing more than 
four ounces per yard, valued at over 80 
cents per pound, is lowered in a de- 
cision granting a claim of Milbank, 
Leaman & Co. These items were sub- 
jected to duty, upon entry, at the rate 
of 45 cents per pound and 50 per cent 
ad valorem, under paragraph 1109, tariff 
act of 1922. The court fixes duty at 
only 50 per cent ad valorem, under para- 
graph 1119, act of 1922. (Protest 
378448-G-62368-25.) 


Rent ‘Orders 


Mstr. Sgt. Sog F. Williams, to be retired 
at Fort Monroe, Va; and sent to his home. 

Mstr. Sgt. William E. Nickell, to be re- 
tired at Jefferson Barracks, Mo., and sent 
to his home, 

Mstr. Sgt. Ole Anderson, to be retired at 
Fort ‘Wadsworth, N. Y., and sent to his home. 

Ist Lt. Paul A. Harris, C, A., orders from 
Fort Preble, Me., to Fort Moultrie, S. C., 
revoked. 

2d Lt. John W. Davis, C. A., from Fort 
Adams, R. I., to Fort Moultrie, S. C. 

Capt. LeRoy M. Edwards, Fin., from Fort 
Benjamin Harrison, Ind., to Philippine De- 
partment. 

Capt. Lester E. Barringer, M. C., from for- 
eign service to Walter Reed General Hos- 
ital, Washington, D. C.,~instead of Fort 

ragg, N. C, 

Ist Lt. Ernest A. Elwood, F. A., from 
Hawaiian Department to University of Okla- 
homa, Norman, Okla 

2d Lt. Edward B. Hempatead, Cc. A. C., to 
Canal Zone instead of Philippine Department. 

Capt. Eugene E. Hagan, Q. C., assigned 
assistant meral superintendent, Army 
Transport Service, Manila, P. I. 

Capt. Robert S. McKenzie, M. A. C., from 
Fort Sam Houston, Tex., to Army and Navy 
Seeen Héspital, Hot Springs National 

ark, Ark. 

Ist Lt, Horace N. Gibson, ‘Inf., from ‘in- 
structor, Wisconsin National Guard, Eau 
Claire, Wis,, to Fort Snelling, Minn, . 


clays, effect of overfiring upon the strte- 
ture of clays, the use of sodium salts 
in purifying clays and in the casting 
process, the properties of some European 

lastic fire clays, the properties of Amer-! 
ican bony clays and their use in graphite 
crucibles and glass pots, porosity and 
volume changes of clay fire bricks at 
furnace temperatures. 

To permit the use of excessively plas- 
tic clays which crack and check on dry- 
ing, an experimental research was com- 
pleted. The results were of peculiar im- 
portance to a number of western States 
and to the Federal Government as the} 
owner of public lands where clays of a! 
sticky, heavy type resist the usual 
modes of preparation. Definite preheat- 
ing procedure was devised under which 
such highly plastic clays may be made 
to behave normally after preheating— 

a striking example of a laboratory proc- 
ess making possible the use of waste 
clays otherwise unusable. 


Proper Use of Brick 
In Building Is Studied 


Another type of research is the study 
of discoloration of brick walls, known as 
efforescence. Procedures were tried in| 
burning and drying which largely reduced 
the likelihood of this condition. Proper 
use of brick in brickwork so that mini- 
mum moisture enters the wail will, 
further minimize such efflorescence. 

A fundamental type of research com- 
prises the experimental studies of the} 
materials other than clays entering into | 
pottery and other clay products. Re-| 
eent research results on feldspar are, 
examples. Here the effect of feldspars 
having different characteristics was de- 
termined. Such. kinds of measured data 
are most effective in enabling the ceram- | 
ist to design the make-up of his ware| 
to produce the properties he desires, such 
as an architect designs a building for a 
specific purpose. 

Studies have recently been made of 
erazing of glazed ware after extended 
service. In some cases it was found to! 
be caused by expansion of the body. If 
glazed ware is exposed to the weather it 
may absorb moisture, thus increase the 
volume of the body, volume of the glaze 
remaining unchanged. The _ resulting’ 
strain cracks the glaze and forms the: 
familiar crazing characteristic of glazed | 
ware. Recent studies of boiler-furnace | 
refractories are progressing well.’ In a} 
study of glazes 110 special glazes have 
been tested to determine the elastic and 
expansion properties. : 

When the enameled metal-ware indus- 
try was threatened through the fish scal- 
ing of its product, the industry requested 
the bureau to find the cause and cure 
for the flaking which injured the utility | 
of the ware. Experimental research on | 
the relative expansion of the metal and 
of the enamel was conducted. The dif- 
ference in the expansion of the two was 
a caiise.” A new enamel was worked out 
in experiments in which 40,000 specimens 
were prepared and studied. The prod- 
uct was permanently improved and the 
closing down of plants was averted. 

(The foregoing appeared in the 

December number of Commercial 

Standards Monthly, published by the 

Bureau of Standards, of the Depart- 

ment of Commerce.) 








'Conferees to Discuss 


_ Regional Cooperation; 


New England Council to Ex- 
plain Methods of Operation 


[Continued from Page 1.] 

| development of economic possibilities of | 
| large geographic areas. — d 
| Recognizing the growing interest in| 
| the subject of trade development on a 
| regional basis, R. P. Lamont, Secretary} 
| of Commerce, in a letter addressed to the} 
| president of the council, former Governor | 
| Redfield Proctor, of Vermont, said: 
“The work of the council along the line 
| of prudent research and soundly planned ; 
|action has been the subject of much) 
favorable comment during the recently 
concluded business conference instigated 
at the suggestion of President Hoover. 
We have in the Department of Commerce 
numerous requests from various parts of | 
the country as to the details of the opera- 
tions of the council and particularly as 
to the extent of the support given to its} 
efforts and its recommendations by in- 
dividual firms.” 

Sponsored by six New England govern-, 
ors, the New England council was formed 
in 1925 as a permanent organization! 
functioning for New- England as a unit. | 
The council was created by the agricul-' 
tural, commercial and industrial interests: 
of New England and is maintained by’ 
the associate membership subscriptions‘ 
of firms, associations and individuals. 

The New England council was organ-' 
ized with 72 members, 12 from each' 
State. It has established associate mem- | 
berships whereby all individual firms, | 
corporations or associations may ally) 
themselves| with the movement.’ The; 
functions as announced by the council} 
are to develop and maintain a sense of | 
the importance of New England as an 
economic are&ef the United States; to} 
determine what is necessary to develop | 
and maintain New England’s economic 
progress on a general regional basis; 
and to promote the economic progress 
of the six New England States as a! 
whole. — | 

Since its inception, the purpose of the| 
council has been to give impetus to many 

specific forms of development in New 
England. It has taken an active part 
in the recovery of the region from the; 
depression which foliowed readjustment 
of some of its basic industries at 
which they will discuss the organization, 
| purposes, and operations of the council. 
At noon they will be received by the 
President at which time a report on 
business conditions in New England will , 
| bers of Congress from New as 
Government department officials and oth- 
ers will be the guests of the council 
at a dinner which will close the session. 
a aa aii. 5 ain 
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by the revolutionary changes in our 
national marketing and. distribution 
methods during recent years. 

The delegation will be welcomed by 
the Secretary of Commerce following 
be presented, 

Recent developments in the field of 
foreign and domestic commerce will be 
outlined during the afternoon by officials 
of the Department of Commerce. Mem- 


| certain 


bonds and debentures,” he wrote. 


Seed Source Found i! 


“$ 
3 
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In Culture of Beans 


Blight Affected by Climati¢’ 
Conditions, Says W. J. 
Zaumeyer, of Department 


Of Agriculture 


Chicago, IIl., Jan. 28.—Use of viable 
seed was recommended by W. J. Zau-, 
meyer, of the Departrhent of Agriéul- 
ture, as the most satisfactory way of 
controlling the bean diseases of anthrac- 
nose, bacterial blight, and mosac, in @ 
recent address before the wax and green 
bean section of the National. Canners, 
Association, meeting in Chicago. 

“Seed source is of utmost importance,” 
said Mr. Zaumeyer. “When diseased seed 
is planted and proper weather conditions 
prevail for development of the disease, 
the affected seedlings may act as centers 
for much of the secondary spread. If 
this factor can be eliminated it is evi- 
dent that the amount. of dissemination 
will be greatly reduced. It is a fact that 
sections of the semiarid West 
where much of the canning-bean seed is 
grown produce a crop that is free from 
one or another of the diseases.” 


Some States Escape 


After discussing the occurrence and 
control of the diseases in Colorado, Wyo-. 
ming, Montana, Idaho and California, . 
Mr. Zaumeyer gave a summary of the 
subject. His summary follows in full, 
text: . 

Anthracnose has not been observed in 
the five western States, Colorado, Wyom-., 
ing, Montana, Idaho, and California. 

Bacterial blight has not been reported. 
from Idaho and California, whereas it is 
found some years in varying amounts in 
the States of Colorado, Wyoming, and, 
Montana. It should not be understood,. 
however, that the disease is widespread: 
each year in these localities, nothwith-, 
standing that in certain seasons, when 
the weather conditions are ideal for the 
spread and development of the disease, 
bacterial blight has been serious both; 
in Colorado and Wyoming. . 

Mosaic, which is more widespread than- 
anthracnose and blight, is found in all- 
of the western bean-growing States, 
Idaho possibly being most seriously in- 
fested. This fact is important, however,” 
since the Refugee varieties, which are 
most susceptible, are not grown exten- 
sively here, but in those sections where 
the disease is less widespread. Canners 
growing these varieties need not be par- 
ticularly disturbed at the present time. . 


Climate Important 


It is very unfortunate that certain ob- 
servers who visit sections in a year when 
bacterial blight is extraordinarily de- 
structive, form the impression that this 
disease is prevalent every year and that 
seed grown there will always be infected 
with the disease. From such observa- 
tions they often condemn these territories’ 
for all time. Such impressions are un-" 
fair and should be corrected. For ex- 
ample, during the season of 1928 bac-’ 
terial blight was very serious in meny 
plantings both #n Colorado and Wyomiig, 
in many cases destroying entire crops. 
Weather conditions that year were ideal’ 
for the development and spread of the 
disease. On the other hand, in 1929, cli+ 
matic conditions were radically different’ 
from those in 1928, hot, dry weather pre- 


| vailing, resulting in little if any blight’ 


in either Colorado or Wyoming, and seed 
originating from these two _localities~ 
will carry no disease. If this survey’ 
had been made only in 1928 the ob- 
server might have formed the impres-- 
sion that these regions are unfit for bean’ ° 
seed production because of the prev- 
alence of bacterial blight. It is for this” 
reason: that predictions made for a singié ' 
year may be false, since variation in 
climatic conditions are often accountable~ 
for the condition of the crop. 

The large seed companies operating in 
the West are appreciative of the im+* 


| portance of clean seed and are cooperat- ' 


ing in every possible way to reduce the 
percentage of diseased seed. Since the 
canners in general are equally interested 
in the importance of clean seed, it is be- 
lieved that with their continued coopera- 


| tion a steady improvement will be made, 


Transfer of Farm Loan 
Board Activity Opposed 


[Continued from Page 1.] 
in the long-time financing on the lagd. 
The Federal Farm Board aims to build 
up cooperative marketing associations 
developed by the farmers for the pur- 
poses of self-help. 

4. On account of these differences in 
the field, in service and objective, there 
is a different administrative viewpoint, 

Already burdened with a multitude of 
problems, Mr. Hyde states that it woul 
be unfair to burden the Farm Board 
further. 

“The funds of the Federal Farm Loan 
Board are obtained from the sale of 
“The 
funds of the Federal Farm Board are” 
derived from the Federal Treasury and 
obtained by taxation. The combination 
of the two systems under one board, 
might affect adversely the marketability. 
of the bonds and debentures of the Fed- 
eral farm loan system; such a combi-, 
nation would probably also. create con- 
fusion and thus impair the usefulness 
of the system.” : 


Navy Orders 


Comdr. James S. Spore, det. Offs in Cheyne 
Br. Hydrographic Office, Portland, Oreg.+ 
about Mar. 15, to, Nav. Sta., Tutuila, Samoa, 

Lt. Comdr. Robert D. Porter Jr., det. Nav 
Yard, Phila., Pa., about Feb. 1; to connection’ 
U. S. S. Chester. 

Lt. Clarence J. Ballreich, det. U. S. S.e 
Maryland about May 22; to Nav. Trng. Siag- 
Hampton Rds,, Va. “ 

Lt. Martin R. Derx, det: U. S. 8S. Arizona 
about May 24; to Naval Academy. i 

Lt. James R. Dudley, det. 8th Nav. Disty 
about Jan. 20; to Nav. Air Sta., Pensacola, 
Fla., for temp. duty. se 

Lt. Raymond L. Farnsworth, det. VS Sqd. 
2B (U. S. S. Saratoga), Air. Sqds., Battle 
Fit., about Jan. 380; to U. S. 8S. Lexington. 

Lt. Wallace H. Gregg, det. U. 8. S. Arizona 
about May 24; to Naval Academy. 

Lt. Richard R. Hartung, det. U. S. S., 
New York about Apr. 1; to Naval Academy,.. 

Lt. George 0. Haeberle, det. VP Sad. ie 
(U. S. S, Lexington), Air. Sqds., Battle Fit., 
about Jan. 18; to VF Sqd. 1B, Air Sqds,\ 
Battle Fit. a 

Lt. Joseph C. Newman, det. Ree, Ship)” 
New York, N. Y., about Jan, 24; to U. 8, 
Seattle. ips 

Lt. Cyril L. Taylor, det. U. 8, S.’ Omaha 
about May 20; to Naval Academy. ‘ 
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Prior Art Prevents Inventive Novelty — 


‘THE UNITED STATES DAILY: 


_. Transportation 
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‘In Process for Making of Iron Alloys 


| Reissue of Patent 
| Ts Declared Invalid 


_ Not Necessary for Prior Use to 
Be Supported by a De- 
clared Purpose 


Pa.—Where the prior art 
even 
‘without a declared purpose, if it had the 
same ingredients that patentee had and 
‘used them in the same way the prior art 
“either anticipated the Co. or it did 
not involve invention, the Circuit Court 
-for the Third Circuit has held in ruling 
invalid the Kissock reissue patent for a 
process of making alloy steel. 
9 The original patent indicated no pat- 
'~entable distinction between four metals 
involved in the process, it having been 
shown in a previous suit that three were 
‘old in the art. Reissue was obtained 
limited to one metal only. The trial 
‘court had found the reissue patent void 
because for an invention other than that 
disclosed by the original patent, or, if 
»» technically valid, still void, because an- 
ticipated and for want of novelty in 
-1 view of the art. 

The case on appeal was disposed of 
by holding the reissue patent invalid on 
the basis of Po art, not ruling on 
the question of its technical validity. 

The decision likewise held that public 


wn 
*- 


6) 


Philadelphia, 


‘sTeception of a process, no matter how | 


favorable, does not take the place of 
novelty, such reception being of conse- 
» quence only when invention is in doubt. 


ALAN Kissock 
Vv. 
DUQUESNE STEEL FouNpRY COMPANY 
. ET AL. 
Circuit Court of Appeals, Third Cireuit. 
“ No. 4070. 
On appeal from the District Court for 
the Western District of Pennsylvania. 
Curisty & Curisty (Drury W. Cooper, 
JoHN D. MorGan and Harvey Lecu- 
NER, of counsel), for appellant; War- 
FIELD & WATSON (LAWRENCE BRISTOL 
and PauL N. CRITCHLOW, of counsel), 
for appellees. 
Before BUFFINGTON, WOOLLEY, and Davis, | 
Circuit Judges. 
Opinion of the Court 
Dec. 23, 1929 
_WooLLey, Circuit Judge.—The plain- 
tiff appeals from a decree of the district 
court dismissing his bill for infringe- 
ment of Reissue Patent No. 16396, 
granted to him on July 27, 1926, for 
@ process of making alloy steel. 
infringement of all claims was charged | 


+ 


denum with carbon or silicon as the 
reducing agent. 

To show novelty, the plaintiff (appel- 
lant) states in his brief that the prior 
practice of making an alloy of steel and 
m@lybdenum was that described in the 
specification. To show utility, the plain- 
tiff, asserting that his invention is of 
great practical value and has _revolu- 
tionized the industry, points to the testi- 
mony of a very réspectable number of 
metallurgists and steel makers who, first 
doubting its practicability, found it en- 
tirely operative in experiments and 
highly useful in actual practice. 7 

On the presumption of validity aris- 
ing from the grant of the patent, im- 
plicit in which is the element of-nov- 
elty, and on the evidence of utility indi- 
cated by its commercial use, we should, 

\if that were all the case, have no 
{trouble in finding the subject matter a 
true invention. But unless the process 
be both new and useful, it is not in- 
vention. Its public reception, no matter 
how favorable, will not take the place 
of novelty, if lacking, for sifch recep- 
tion figures only when invention is 
in doubt. Duer v. Corbin Cabinet 
Lock Co., 149 U. S. 216, 223-224; Mc-/ 
Clain v. Ortmayer, 141 U. S. 419, 429 
Package Machinery ©o. v. Johnson, 246} 
i Fed. 598, 602. Therefore we shall not 
{consider the commercial use of the pat- 
jented process or place it in the scale! 
unless a doubt as to invention should 
arise. 

On the issue of patentability the de-| 
fendants chailenge the novelty of the 
process. They say that the alleged in- 
vention had been disclosed in patents 
land described in printed publications in 
this and other countries and had been in 
| public use in this country for more than 
|two years before Kissock conceived and | 
patented it; and that, anyway, its suh-| 
ject matter was within the common) 
knowledge of those skilled in the art | 
to which the patent relates. 

With the issue thus drawn we turn 
to the history of the invention and then 
to the art. 


Prior Art Said to 


Operate As Bar 

The event in its history, next to the} 
last, was the grant of Letters Patent | 
No. 1300279 to Kissock on Apr. 15, 1919, | 





| for a process of making alloy steel. Two} 


of its claims and the entire specification | 
were identical with those of the reissue | 
patent in suit except for the inclusion | 
of more than one chemical element to 
be treated and the necessary grammat-| 
ical differences in expression. Instead | 
of dealing with salts of molybdenum 


|alone as in the reissue, the first or'| 


original patent dealt with the alloying | 
of steel by the introduction specifically | 





tungsten, chromium, vanadium and /| 


| presented different problems as alloying 


> 


Reception by Public 
Is Not Determinative 


Utility Important Only When' 
Existence of Invention 
Is In Doubt 


is a matter which, in view of our om 
clusions on other points, we shall not de- | 
cide. The substantial question is whether | 
the reissue, assuming it technically valid, 
is for an invention in view of the art. 


Same Problem Presented 
By Different Materials 


To prove that it is invention the plain- | 
tiff, first conceding that the alloying ele- 
ments of tungsten, chromium, vanadium, 
and molybdenum chemically belong to the 
same family and have some properties ; 
in common and in certain respects be- 
have alike, distinguishes between the 
first three elements on the one hand 
and molybdenum on the other, particu- 
larly in their different degrees of vola- 
tility in the furnace. He maintains that 
oxides of molybdenum are highly vola- 
tile, while oxides of tungsten, ‘with or 
without calcium oxide, are not volatile 
at all; that somewhere between these ex- 
tremes chromium, vanadium, and tita- 
nium — other members of the family 
group—have strong affinities for oxygen | 
and are volatile in varying degrees. 
However, drawing the distinction be- 
tweer. molybdenum and the other ele- 
ments as to their points of volatility, he 
maintains that by reason thereof they! 


elements and that he solved the problem | 
in respect to molybdenum by using cal- | 
cium oxide, which, a constituent of the| 
salt, “fixes the metallic alloy element | 
and prevents its volatilization, thus, 
avoiding loss,” ete. | 

This, he says, is the essence of his in- 
vention. Yet he said the same thing in| 
the same words in his original patent | 
with reference to fixation of tungsten, ! 
chromium, and vanadium against vola- |! 
tilization. There he made no distinction | 
between the characteristics and furnace 
behavior of tungsten, chromium, yanad- 
ium and molybdenum, but recdgnized 
their full equivalency in the process. 
Had molybdenum presented a different 
problem the subject matter of the re-| 
issue might be invention, but as Kissock | 
himself, in the original patent, said in 
effect that the one process solved the | 
problems of all four elements, we have 
been unable to find any difference in! 
the problems or in the means to solve | 
them. While Kissock asserts and vigor- | 





Direct| of salts of the alloying elements of | ously stresses the theory of fixing mo- 


lybdenum against volatilization by com- | 


against Duquesne Steel Foundry Com-| molybdenum, and generally of salts of | bining calcium oxide with it, and in his! 


pany and contributory 


infringement | other members of the fifth and sixth/| brief points to that as the essence of | 


against Molybdenum Corporation of | groups of the periodic system. Kissock| the invention in the reissue patent, we | 


America. 


The court, passing by some | thought, honestly no doubt, that he had | are ‘constrained to accept his same asser- 


of the defenses, found the reissue pat-| invented a process applicable alike to; tion in respect to the other elements | 
ent void because for an invention other | all these elements. And so did the Pat-|in his original patent and believe that | 


than that disclosed by the original pat- | 


ent, or, if technically valid, still void 
because anticipated and for want of 
novelty in view of the art. 


Specifications of 
Invention Given 


ent Office for it granted him a patent | 
|} covering all of them. On that patent 
! Kissock brought suit in the same court 
against the Duquesne Steel Foundry | 
Company, defendant in this suit. The} 
Molybdenum Corporation of America, as | 
here, intervened and defended. When| 
the defendants fited their answer show- | 


The invention disclosed by the speci- | 


fication is as follows: * 


In the manufacture of steel, alloyed par- | 


ticularly with molybdenum, the usual prac- | 
tice is to add or introduce into the fused 
steel the molybdenum in the elemental form | 
or in the form of a high grade alloy of | 
molybdenum, usually with iron, known as | 
the ferro state, or ferro-molybdenum. This| 
involves as a preliminary step, in order to 
obtain the molybdenum in the elemental or | 
ferro state, the reduction of the ores or 
salts of molybdenum to the metallic form, | 
this being usually done in an electric or: 
other suitable furnace. 

The oxides of molybdenum combine with 
the oxides of certain other elements, more 
especially with certain of the alkali metals 
and the alkaline earth metals, of which | 
calcium oxide may be regarded as an ex-| 
ample, to form a salt of the general type | 
known as molybdate of calcium or other} 
such element. In the case of these par- 
ticular elements just enumerated these salts 
would be of the general form CaOMo0O’. 

At the present time, I prefer to employ 
the salts of calcium, molybdenum being the | 
constituent element of the salt which re- 





duces to produce the alloying metal for the} 


steel. These salts of calcium can be pro- 
duced from the ores of molybdenum without 
the use of furnacing, and often these salts 
are necessarily produced in the ore-reduc- 
tion process. That is, the ferro state may 
be obtained or produced by furnace reduc- 


tion of their calcium salts which have in| 


turn been produced from the ores. 

The present invention obviates the pre- 
liminary or preparatory reduction of the 
ores or salts of molybdenum to the metallic 
state, and provides for introducing the al- 
loying molybdenum directly from the salt 
thereof into the steel. 

Kissock next states the thing which, 
he says, distinguishes his invention from 
prior art practices, as follows: 

The procedure under my present method 
is essentially that instead of reducing the 
ores of molybdenum to the metallic state 
in an outside furnace, and then introducing 
such alloying element into the molten steel, 


the calcium salt of molybdenum is added | 


directly into the steel melting furnace. 


He then describes what happens in| 


the furnace: 

The carbon content of the steel and its 
bath, which carbon is actually a previous 
alloy -of the steel, reduces the calcium salt 
of the molybdenum, the so reduced molyb- 
denum alloying directly’ with the steel. 
(Note by the court. The word “reduce” 
used in this connection means the separa- 
tion of the molybdenum in metallic form 
from the calcium and oxygen with which 
it is combined.) If desired, other carbon 
may be added to, or substituted for, the 
carbon content of the steel and its bath. 
The calcium oxide which is a constituent of 


ing prior patents, publications and prac- 
tices covering the same process in its 
relation to tungsten, chromium and vana- 
cium, yet not extending, as he thought, | 
to molybdenum, Kissock, realizing that | 
his patent would not stand in view of} 
the prior art thus disclosed, surrendered | 
it and applied for a reissue under sec- | 
tion 4916 of the Revised Statutes limiting 
his invention to the process of making | 
alloy steel with the alloying element of | 
molybdenum alone. The reissue was 
granted (the last event in the history of | 
the invention) and on it Kissock brought | 
this suit, consenting to a decree dismiss- 
ing the first suit. 

Coming to the art, the defendants, 
aside from their claim that the reissue 
for a process limited to the single al- 
loying element of molybdenum is in- 
valid because anticipated in respect to 
that specific element, contend that the 
practice of Kissock’s process in respect 
to tungsten, chromium and vanadium 
as disclosed by prior patents, publica- 
tions and uses and as disclosed also by 
his own original patent, and admitted 
by him on surrendering it, constitutes art 
prior to the process of the restricted 
reissue. This of course the plaintiff 
vigorously contests, raising an issue 
which should be met at the threshold, 


Question Is As to 


Inventive Quality 

Ordinarily a court would hesitate ei- 
ther to sustain or strike down a process 
patent concerning a chemical element 
merely because that element is, in char- 
acteristics and behavior, similar to other 
elements embraced within a recognized 
chemical group or family, General Elec- 
tric Co. v. DeForest Radio Co., 28 Fed. 
(2d) 641, 647, just as a court would 
hesitate to acquit or convict a perso 
on a family trait. But in this case the 
situation is different, not because tung- 
sten, chromium, vanadium and molyb- 
denum are recognized members of the 
fifth and sixth groups of the periodic 
system, but because Kissock in his orig- 
inal patent grouped them as being alike 
in their characteristics and behavior 
when subjected to his process, In other 
words Kissock by his original patent 
disclosed a process which ie said applied 
alike to all these four blements and, 
when practiced, would produce like 
results chemically, operatively and 
financially, When he included them 
in his original patent he made them 








the salt fixes the molybdenum and prevents 
‘its volatilization, thus avoiding loss, and 

resents the molybdenum. capable of alloy- 
_ing directly with the steel in the ‘melting 
, furnace. Some suitable reducing agent other 
than carbon, such as silicon, which also may 
-be a previous alloy of the steel, may be 
employed in the melting furnace. There 
are thereby eliminated the outside reduc- 
tion of the ores or salts of molybdenum, 
with the attendant time, cost and labor, 
and large furnace losses of this costly ele- 
ment are likewise avoided. 


Utility Urged to 
Support Invention 
claims cover the invention in 
"Warying degrees of breadth. The first 
; a of calcium molybdate as a con- 
-ptituent of the steel alloy reduced by 
carbon as a reducing agent; the second 
"$s the same as the first without naming 
; the reducing agent; the third mentions 
"g@ salt of molybdenum without limiting 
it to calcium molybdate and without 
the reducing agent; and the 
fourth calls for a calcium salt of molyb- 


a part of the art of his  proc- 
ess, even if they had not been 
there before, and when he surrendered 
his original patent he left three of them 
in the art still connected with the process 
he had patented in respect to them and | 
had abandoned. Therefore we are con- 
strained to look upon tungsten, chro- 
mium, and vanadium with an eye to what 
had been done with them in the art, and 
what Kissock himself admits had been 
done by himself and others, for if Kis- 
sock’s process, which under his original 
patent applied to all of them, had already 
been practiced with respect to three of 
them—tungsten, chromium, and vanad- 
ium—they constitute an art which, if not 
precisely prior art, is certainly a kin- 
dred art that, in the circumstances, can- 
not be overlooked in determining whether 
Kissock’s reissue process was novel and 
involved invention in view of that art. 

Whether the reissue is for dn inven- 
tion other than that disclosed’ by the 
original patent and is for that reason in- 
valid, as held by the learned trial court, 


|is invention in picking out one element | 


carts 


the same fixation against the same un- 
desirable action occurs by combjning' ¢al- | 
cium oxide with tyngsten, chromium, and | 
vanadium, producing combinations long 
known as calcium tungstate, calcium | 
chromate, calcium vanadate, and calcium 
molybdate. Thus we are back to the’ 
original patent for a process to do the! 
same thing with all four elements, which 
raises again the question whether there | 


= that group and limiting the process | 
oO it. 


German Publication 
Cited As Anticipation 


Kisscck has conceded that calcinated 
salts of tungsten, chromium, vanadium, ; 





|and other elements of the same chemical | 


group, except molybdenum, had before | 
his invention been used directly in the | 
furnace as alloying elements in place of 
ferro alloys in the manufacture of steel 
alloys, thus avoiding in respect to them 
the very :ntermediate operation to bring 
the elements to a pure or ferro state, | 
whick, he claims, is the economic fea- 
ture cf his invention in respect to mo- 
lybdenum. Or, stated differently, as Kis- 
sock has admitted that all he invented 
m_ respect to molybdenum was 
old in the patent and practical 
‘ In respect to tungsten, chro- 
miun, and vanadium, we shall not! 
review those arts but, accepting his con- 
cession, address the remainder of this , 
discussion to the use of calcium molyb- 
date, the single subject of the reissue 
patent, as an eiement in the process of 
alloying steel. - 


_ Back in 1911, H. Mennicke published 
in German a textbook in which among 
other things he disclosed processes hav- 
ing great similarity to those gor the 
preparation of tungsten, including among 
them processes for the preparation of 
ferromolybdenum. Of the formulae :he 
gave, there was one for magnesium | 
molybdate, magnesium being an alkaline- 
earth metal within the terms of the re, 
issue patent, and another for the pro- 
duction of ferrosilicon, silicon also being 
an earth metal within the reissue patent, 
in the presence of lime (calcium), thus: 

“(c) Reduction of MgMoO, (magnesium 
molybdate) by carbon i the presence 
of iron oxide as well as faolin, 

“(d) Reduction of MoO, of 53 per cent | 
of ferrosilicon in the presence of lime, 
as CaMo0O, in the electric furnace. The 
ferrosilicon is first melted or produced 
primarily in the electric furnace.” 

Kissock does not limit his process to a 
particular kind of furnace, It includes 
open hearth, basic or acid, and electric. ; 
The lime of which Mennicke speaks is 
the calcium of the patent and the result- 
ant is a molybdenum salt or calcium 
molybdate. Ferrosilicon is, like carbon, 
a reducing agent permitted by the patent. 
Kissock resists wratever force this pub- 





[Continued on Page 7, Column 1.) 


List of Recent Decisions 
Issued by Patent Office 


In the issue of the Official Gazette of 
the Patent Office of Jan. 28, are pub- 
lished the following decisions in pat- 
ent cases: 

Ex parte Rawles, Board of Appeals of 
the Patent Office. (IV U.S. Daily 2646, 
Dec. 7, 1929.) 

In re Hamachek, Court of Customs and 
Patent Appeals. (IV U. S. Daily 2806, 
Dec. 19, 1929.) 

The issue of the Gazette alsd announces 
the grant of letters patent from Patent 
i ada to Patent No, 1745344, in- 

usive, 


Index and ‘Digest 
Federal Court Decisions 


‘ 


are printed so that they can be cut out, pasted on Standard 


SYurasi 
Library-Index and File Cards, and filed for reference. 


Commerce—Interstate Commerce Commission—Authority and Functions— 
Control of Rail and Water Carriers—“Common Arrangements” — 

Under the provision of the Interstate Commerce act (U. S. C., Tit. 49, Sec. 
1, a) that the act shall extend to common carriers engaged in “the transpor- 
tation of passenger or property wholly by railroad, or partly by railroad 
and partly by water when both are used under a common control, manage- 
ment, or arrangement for a continuous carriage or shipment,” the “common 
arrangement,” contemplated by the act, must be one between the carriers 


-:. Patents 


themselves, giving to one or the other, or both, such an interest in or control » 


over the entire undertaking as to constitute the continuous transportation in 
some sense @ common enterprise.—United States v..Munson Steamship Line. 
(C, C. A, 4)—IV U. S. Daily, 3304, Jan. 29, 1930, 


Commerce—Interstate Commerce Commission—Authority and Functions— 
Control of Rail and Water Carriers—“Common Arrangements” and “Con- 
tinuous Lines”— 

An “arrangement,” to come within the meaning of the interstate commerce 
act provisions (U. S. C., Tit. 49, Sec. 1, a) for extending the act to rail and 
water carriers transporting shipments under “common arrangement,” must 
result in the creation of a continuous line, i. e., a line over which goods are 
transported by virtue of agreement, express or implied, between the carriers 
themselves.— United States v. Munson Steamship Line. (C. C. A. 4)—IV U. 
S. Baily, 3304, Jan. 29, 1930. 


Commerce—lInterstate Commerce Commission—Authority and Functions— 
Control of Rail and Water Carriers—“Common Arrangements”—Effect of 
Notation on Bill of Lading— 

A “common arrangement” between rail and water carriers for continuous 
transportation within the meaning of the provisions of the interstate com- 
merce act (U. S. C., Tit. 49, Sec. 1, a) is not shown by the fact that a rail 
carrier allows the ndme and address of the ultimate consignee to be noted 
on its’ way bills and bills of lading, and that its freight charges are paid by 
a subsequent water carrier, the notation being made merely for the con- 
venience of the carriers in handling the freight and not contract or obligation 
with respect to further carriage arises between them because of it.—United 
oS Munson Steamship Line. (C. C. A. 4)—IV U. S. Daily, 3304, Jan. 
29, 1930. : 


Copyrights 
Copyright—Infringement— 

Where the copyright elements of plaintiff’s maps consist in the selection, 
arrangement, and presentation of the component parts, infringement was 
found where superficially defendants’ maps were not alike but copying was 
indicated by showing of similarity in style, appearance and selection of 
roads and towns and relatively great number of identical errors and peculiari- 
ties in spelling; testimony of person who prepared defendants’ maps to effect 
that work was original was discreted by discrepancies and defects in his 
testimony.—General Drafting Co., Inc., v. Andrews, ete. (C. C. A..2)—IV U. 
S. Daily, 3304, Jan. 29, 1930. 


Copyrights—Actions—Evidence— 

Where plaintiff shows many similarities in errors in its copyrighted maps 
and defendants’ maps, the burden is clearly thrown on defendants to explain 
such similarities—General Drafting Co., Inc., v. Andrews, etc. (C. C. A. 2) 
—IV U. S. Daily, 3304, Jan. 29, 1930. 


Copyrights—Actions—Penalties— . 

Where 5,000_copies of map infringing copyright were sold, but there is no 
allegation that plaintiff’s business was materially injured, and an accounting 
is waived under section 25 of the copyright act, $2,000 damages was awarded, 
with $4,000 counsel fee under section 40 of the copyright act.—General 
Drafting Co., Inc., v. Andrews, etc. (C. C. A. 2)—IV U. S. Daily, 3304, Jan. 
29, 1930. 


Patents 


Patents—Patentabiity—Evidence of Patentability—Extensive Use— 

The public reception of the process, no matter how favorable, will not take 
the place of novelty, if lacking, for such reception figures only when in- 
vention is in doubt.—Kissock v. Duquesne Steel Foundry Co. et al. (C. C. A. 
3)—IV U. S. Daily, 3304, Jan. 29, 1930. 


Patents—Patentability—Substitution of Equivalents— 

Reissued patent for use of one metal in connection with manvtfacture of 
iron dlloys is invalid when original patent was for use of the metal or three 
others of same chemical group; the original patent indicated no patentable 
distinction between the four metals and on prior suit it was shown that three 
were old and reissue was obtained limited to one only.—Kissock v. Duquesne 
Steel Foundry Co. et al. (C. C. A. 3)—IV U. S. Daily, 3304, Jan. 29, 1930. 


Patents—Patentability—New Use— : 
Where prior art indicated use of patented process, wholly without a de- 
clared purpose, if it had the same ingredients that patentee had and used 


them in the same way, then, even without‘conscious purpose, he patented 
the same means, and the prior art either anticipated the patent or (C = 


not involve invention.—Kissock v. Duquesne Steel Foundry Co. et al. 


A. 3)—IV U. S. Daily, 3304, Jan. 29, 1930. 
Patents—Proeess of Making Alloy Steel Invalid— 


Patent Reissue 16396 to Kissock for 


—Kissock v. Duquesne Steel Foundry Co. et al. 


8304, Jan. 29, 1930. : 


Process of Making Alloy Steel invalid. 
(C. C. A. 3)—IV U. S. Daily, 


W ater Carrier Not Under Jurisdiction 
Of Interstate Commerce Commission 


No Arrangement Between Railroad and Steamship Line 
Sharing Freightage Shown to Bring Case Under Agt 


Richmond, Va.—The right of the In- 


terstate Commerce Commission to control | the purpose of obtaining a writ of | 
| water carriers has been denied by the 


circuit court of appeals for where the 
water carriers had accepted freight from 
rail carriers, paid the rail charges and 
issued their own bills of lading for the 
water shipment collecting the total 
charges from the ultimate consignee. 

The opinion of the court explains that 
the question involved was whether the 
provision of the interstate commerce act 
(U. S. C., Tit. 49, Sec. 1, a) giving the 
Commission jurisdiction of water car- 
riers where they engaged in transporta- 
tion of freight and passengers under 
“common arrangement” with rail car- 
riers, was applicable. 

In interpreting the meaning of the 
term “common arrangement” the court 
declared that it was the intention of 
Congress to subject water carriers to the 
provisions only in so far as was neces- 
sary to prevent evasion of the act on the 
part of rail carriers. 

From that intention, the opinion sets 
out, it follows that a “common arrange- 
ment” as contemplated by the act must 
be “one between the carriers themselves, 
giving to one or the other, or both, such 
an interest in or control over the entire 
undertaking as to constitute the contin- 
uous transportation in some sense a com- 
mon enterprise; for under no other sort 
of arrangement would there exist the 
possibility of manipulating water rates 
so as to evade the act designed for the 
regulation of rail carriers.” 


Unitep STATES OF AMERICA 
v. 
MUNSON STEAMSHIP LINE. | 
Circuit Court of Appeals, Fourth Circuit. 
No. 2908. 


Appeal from,the District Court for the 
District of Maryland. 

A. W. W. Woopcock, United States At- 
torney, and E_mer B. Coins, Spe- 
cial Assistant to the Attorney General, 
(JoHN Lorp O’BRIAN, Assistant to the 
Attorney General, and Z. W. Scort, 
Attorney Interstate Commerce Com- 
mission, on the brief) for. appellant; 
W. CALVIN CHESNUT, FRANK LYON 
and Irvinc L. Evans for appellees. 

Before PARKER and Nortucut, Circuit 
Judges, and McDowELL, District Judge. 

Statement and Opinion 
Jan. 14, 1930 
This was a proceeding by the United 

States under section 20, paragraph 9 of 

the interstate commerce act (49 U. 8. C. 

A. 20 (9)). It was instituted by the 

Attorney General, at the request of the 


Interstate Commerce Commission, for 


mandamus requiring the Munson Line 
to file with the Commission under 
section 6 of the _ interstate com- 
merce act (49 U. S. C. A. 6) sched- 
ules of its rates and charges covering 
the transportation of goods by water 
from Baltimore, Md., to ports in the 
State of Florida. Defendant denied that 
in such transportation it was acting with 
any rail carrier under a common control, 
management, or arrangement for a con- 
tinuous carriage or shipment; and, for 
this reason, denied that there was obli- 
gation on its part to file schedules under 
the act. The case was heard before Judge 
Coleman and a jury, and at the conclu- 
sion of the testimony a verdict was -di- 
rected for defendant and the Govern- 
ment appealed. 


Water Carrier Collect4 
In Full From Consignee 


The facts are practically ,undisputed. 
Defendant operates lines of #teamers, in 
the coastwise and intercoastql trade, be- 
tweem various ports of the United 
States, one line being from Baltimore to 
Jacksonville and Miami, Fla. It accepts 
from rail carriers at Baltimore freight 
which has been transported from inland 
points, and from there transports it to 
these Florida ports, This freight is not 
covered by through bills of lading or by 
through or joint rates, and there is no 
agreement between defendant and the 
rail carriers for the divisior of the 
aggregate of the separate rail and water 


AvurTHorizep STATEMENTS ONLY Agr 
PusLis: COMMENT BY 


HED WITHOUT 


f 


Herein, Brine 


PRESENTED 
Tue Unitep States DAILY 


(Proof Is Found Adequate to Sustain \* 
Infringement of Copyrighted Maps 


Repetition of Errors and Similarity in Style Are Held Suffi- 
cient to Establish Violation of Right 


- 


New York, N. Y.—The indication of|ing out -a convincing number of sim- 
copying by a showing of similarity in‘ jlarities: in style, appearance, and. ses 
style, appearance and selection of roads | ection of roads and towns, and a rela- 
and towns and the relatively great num- | tively great number of identical errors 


ber of identical errors, among them 
peculiarities in spelling, has been held by 
the Circuit Court of Appeals to show in- 
fringement of automobile road maps. . 

Automobile maps drawn by using other 
base maps but showing information as to 
roads and other matters of peculiar value 
to automobilists and including informa- 
tion collected and verified by the plain- 
tiff were held to be the subject of copy- 
‘right. The copyright elements of plain- 
tiff’s maps were stated to consist in the 
selection, arrangement and presentation 
of the component parts. 

The plaintiff having shown many 
similarities in errors between its copy- 
‘righted maps and those of the defendant, 
the burden was held to have been im- 
posed on the defendant to explain such 
similarities. The testimony of the person 
who prepared the defendant's maps, the 
jenly evidence offered to explain: these 


i similarities, was stated by the court to/| 


have been discredited. 


GENERAL DRAFTING Company, INC. 
Vv. 
Lews H. ANDREWS, ETC., ET AL, 


Circuit Court of Appeals, Second Circuit. 

Appeal from the District Court for the 
Southern District of New York. 

KNIGHT BroTHERS (RAY T. ERNST of 
counsel), for plaintiff-appellant; Na- 
THANIEL COHEN and DONALD F. AyREs, 
for defendants-appellees. 


Before L. HAND, SWAN and Mack, Cir- 
cuit Judges. 


Opinion of the Court 

Mack, Circuit Judge——An injunction 
and statutory damages for the alleged 
infringement of four copyrighted auto- 
mobile road maps was sought by and de- 
nied to plaintiff, appellant. The maps are 
, entitled (1) “Standard Road Map of New 
| Jersey and Contiguous Territory,” pub- 
lished in 1923; (2) “Socony Road Map of 
New England, 1925”; (3) “Socony Road 
Map of New York, 1925”; and (4) “Tour- 
ist Map of Pennsylvania,” published in 
| 1925. The alleged infringement consists 
of a single composite map _ entitled 
“Cleartype Road Map, Featuring Main 
| Travel Routes within the Greater Metro- 
politan Area,” published in 1926; it coy- 
ers the greater part of New Jersey, the 
eastern portion of Pennsylvania, the 
southern part of New York, and Con- 
necticut. 


Maps Were Proper 
Subject for Copyright 


Automobile maps similar to those in 
suit are clearly the subject of copyright 


are also compilations, abridgements, 
adaptations or Wfrangements of previ- 
ously copyrighted materials or works in 
the public ‘domain within sec. 6 (17.U. 
S. C. sec. 6). We need not discuss the au- 
thorities either in this or in other juris- 





and pecularities in spelling between its 
and defendants’ maps. It is not’necessary 
to review all of these common errors, 
ably and clearly presented by counsel; 
it suffices to point out a few of 
more striking ones. (a) Plaintiff intro- 
duced a table showing some 20 alleged 
misspellings common to both maps. 
While a few of these appear upon exam- 
ination to be alternative spellings, there 
are at least 16 clear mistakes made by 
plaintiff and repeated by defendants. 
One or two might have been coincidental 
or have resulted from the fact that 
Tudor, who prepared defendants’ map, 
had been employed as a map-mak@p by 
plaintiff; but 16 common errors (plus 
some more ascertained at a later date) 
is so large a number as to leave practi- 
cally no doubt that he went far beyond 
the permissible use of plaintiff’s maps 
to compare and check his own inde- 
pendent results and actually copied 
plaintiff’s work to a considerable extent; 
(b) Another table showed some 17 com+ 
mon errors in~-population symbols, in 
many cases wrong by several thousands, 
(c) The inadvertent placing of the 
Walkill River on the wrong side of 
the main highway between two N 
York towns was duplicated on 
fendant’s map. (d) .In at _ least 
four instances plaintiff had arbitrarily 
ended roads at a point short of the actual 
highway endings; these are repeated on 
defendants’ map. (e) Plaintiff further 
showed that the location of a number of 
town and city symbols on its maps had 
been arbitrarily made to accommodate 
type and provide clear reading space; 
those on defendants’ map coincided al- 
most precisely, but unnecessarily, with 
plaintiff’s. (f) Finally, the meanderings 
of highways and the general contour of 
shore lines and rivers, which in maps, of 
this type are rather freely drawn, shfow 
striking. similarities when transparent 
prints of plaintiff’s maps are superim- 
posed on the Cleartype map. This show- 
ing clearly threw upon defendant the 
burden of going forward with evidence 
to explain such similarities. .Encyclope+ 
dia Britannica Cq. v. American News- 
paper Ass’n, 130 Fed. 460. 


Testimony Offered As 
To Source of Material 


(2) To meet the prima facie case, de- 
fendants offered a single witness, Tudor, 
who had prepared the alleged infgingg¥ig 
map and who had been employed } by 
plaintiff up to 1925. Tudor introdused 
a series of exhibits which he stated «on- 
stituted in part the materials from which 
he worked. His base maps were road 


within sec. 5 (f) of the copyright act (17/ maps procured from the various State 
U. S. C. sec. 5 (f); see Woodman v.| highway departments, including a map 
Lydiard-Peterson Co., 192 Fed. 67) and] issued by the New York State depart- 


ment of public works in 1925, which had 
been prepared by plaintiff and which bore 
its copyright. Tudor testified that in 
making up the New. York portion of,his 
map, he had used Geological Survey sec- 
tion maps on which he had plot 


dictions; they were fully a oe te | various highways and had later 
this court in Jeweler’s Circular Publish-| reduced them photostatically to a small 
ing Company v. Keystone Publishing | 


Company, 281 Fed. 83, and the writer re- 
viewed them in W. H. Anderson v. Bald- 
win Law Publishing Company, 27 F. (2d) 
82 (C. C. A. 6th). 

In order properly to determine the 
sole issue before us, that of infringement, 
it is necessary to outline briefly the 
method by which the maps were prepared 
and to indicate the features which render 

!them the subject of copyright. The 
method pursued by plaintiff in preparing 
its New Jersey may is typical. 
of topographical maps prepared by the 


Interior, covering the desired area, were 
secured: Through personal interviews, de- 
tailed information concerning road condi- 
tions were obtained from the county 
engineers in each New Jersey county 
and was recorded on one of the Geologi- 
cal Survey maps. The condition of each 
{road was designated as “first class,” 
“second class,” or “third class,” having 


|mobile travel. 


many cases verified by travel. 
The detailed information thus collected 
was transferred to a base map composed 


logical Survey maps. 
procesg of selection was begun: a large 
| tracing was made of the assembled séc- 
tion maps, but only such information as 
\ the mapmaker thought would be of use 
to motorists was taken over, that is, se- 


| lines, ete. 
road fvas indicated on the tracing by a 


|The large tracing was photographically 
reduced to the destred size; a smaller 
tracing was then made on which the in- 


drawn” from this tracing. Considerable 
variation in road meanderings, shore 


symbols, and general scale are usual in 
order to accommodate the printed matter 
,which is “hand stamped” on the final 
map; 
map maker possess a final individual ap- 
pearance and style. 


Repetition of Errors 
Relied on As_Evidence 


Comparison of the base maps and See- 
tional or detail maps with the finished 





originality in prenaration.- The fifal maps 
are manifestly different from those used 
in making them and represent a great 
deal of skill, labor, and expense. The 


rates, or any customary or conventional |elements of the copyright consist in the 


division thereof. The freight is ere 
to Baltimore in care of, or “order notify,” 
the defendant, with the name of the ulti- 
mate consignee in Florida noted on the 
waybill and bill of lading, but not, how- 
ever, either as shipper or consignee. 
Defendant receives the freight at Balti- 
more as agent of shipper and pays the 
rail charges. It then issues a bill of lad- 


\selection, arrangement, and presentation 
of the component parts. Plaintiff’s maps 
in suit have acquired a very considerable 
refutation and are sold in great numbers 
tolthe highway departments of the sev- 
eral States and to a number of the 
larger motor fuel companies. 

(1) It is conceded that if defendants’ 
map had been constructed after an 


ing to the shipper covering the water} independent investigation of the origi- 


transportation. 


Upon delivery in Flor- | nal 
ida, it collects from the consignee its| without copying 
own charges as well as the rail charges | fail. 
which it has advanced; but the latter are | not alike: 


sources in the ublic domain, 
laintiff’s case would 
Superficially the maps are 


somewhat different symbols 


collected, not as cee for, or under any! are used to indicate population sizes, 


agreement with, t 


e rail carrier, but be- | different markings are employed to in- 


|cause they have been advanced as an in- | dicate road conditions, defendants’ map 
| cident to the contract between defendant |is a single composite map covering a 


and the shipper. 


[Continued on Page 11,Column 4.] 


The details with re-|large area, embracing that covered by 
gard to defendant’s handling of this traf-| four of plaintiff’s maps. 


But in our 
| judgment plaintiff established a strong 


| prima facie showing of copying by point- 


Two sets | 


Geologial Survey of the Department of | 


regard solely to its availability for auto- | 
In additioh, the actuai! 
physical condition of the road was in| 


lected highways, rivers, towns, State | 
The relative condition of each | 


double, heavy single, or thin single line. | 
formation was finally audited and cor-}; 
rected before the final map was “hand | 


lines, position of town and population | 


consequently the maps of each; 








| with plaintiff’s maps. 


| light. 
product shows a considerable arhount of | 


size; that directly from these photostats 
and from photostats of the New Jersey, 
Connecticut and Pennsylvania maps 
received from the State highway depart- 
ments, he had drawn his final map. The 
intermediate photostats of the New Yo 

section maps, as well as that for @ 

inset map of the metropolitan area, were 
stated to have been lost and the final 
map from which the printed map was 
prepared to have been destroyed. Tudor 
further testified that he had made his 
selection of roads and.towns by com- 
paring and following maps of other map- 
makers, including plaintiff’s New York 
map received from the department and 
by using road information obtained 
through his own and his partners’ actual 
travel between February and April, 1926, 


|} as well as from talks with officials of the 


American Automobile Club, for whom 
he had done some work. ‘ 
Denying that he had copied from plain- 
tiff, Tudor ascribed the common errors 
in part to his familiarity with plaintiff’s 
style of spelling through the yearg, of 
service, and in part to mere t caesiy a 


|ical mistakes. To meet the charge of 
;copying population symbols, indicatifie 
| size of towns and cities, he introd 

of a large number of individual Geo- | 


At this stage, the} 


several pocket guide books and also a 
copy of the 1920 census, which, he testi- 
fied, he had used as general references 
except in those instances in which he 
disagreed with his authorities, but agreed 
As to these he 
had estimated the populations shown on 
the map. 


Defense Evidence Was 
Fully Discredited 


His explanation of the arbitrary road 
endings was that he was not sure 
whether the roads in question continued 
on. As to the arbitrary common loca. 
tion of certain town and city 
symbols, Tudor, admitting that the 
positions were indeed arbitrary except 
when placed at the approximate site of 
a city hall, asserted that they represented 
his independent judgment At the con- 
clusion of his testimony, the district 
court granted plaintiff additional time in 
which to examine the base map exhibits 
before cross-examination. 


At the supplementary, hearing, Tudor’s 
credibility was attacked and various in- 
consistencies in his story brought®to 
Again we need not review the eVi- 
dence in detail; we are entirely satisfied 
that his uncorroborated story was com- 
pletely discredited. His letters to the 
several highway departments were in- 
definite; not a single reply was produced; 
in several instances, maps which he tes« 
tified had been secured from govern- 
mental agencies and which he had photo- 
stated for use, bore in thé photostats 
the mark of a New. York map dealer. In 
one instance the photostatic reproduction 
clearly indicated that the date of the 
original had been altered. In another 
and extremely significant exhibit, the 
photostat, from which he testified he had 
worked when preparing his map, photo- 
statically reproduced markings around 
seven misspellings (and one wrong name 
apparently thought to be a misspelling) 
although he admitted that his attention 
had been called to the misspellings only 
when the present suit was brought, \ 


Finally, between the pages of the 
of the United States census whietf | 
testified he had used in April, 1926, 


[Continued on Page 7, Column 1.] |- 
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AvTHoRizeD STATEMENTS ONLY Are Presenten Herein, Being 
PUBLISHED WITHOUT COMMENT BY THE UNITED STATES DaiLy 


State Court Decisions 


fringement Finding | 


Held to Be Sustained | 
By Sufficient Proofs) 


Repetition of Errors and) 
Similarity in Style Are 
Found to Establish Viola- 
tion of Rights ; 


[Continued from Page 6.] 

the preparation of his map, was found 
a letter from the Bureau of the Census 
transmitting the book, dated Aug. 10, 
1926. In an attempt to explain these in- 
consistencies, Tudor modified his original 
testimony; he stated that some of the 
photostats. were later duplicates and that 
his former positive identification of them 
as the maps with which he had worked | 
was incorrect. The cumulative effect of 
these corrections, inconsistencies, and 
shifings is thoroughly to discredit his 
entire testimony. 

Plaintiff in his brief in this court tab- 
ulated additional similarities. Some 20 
more identical misspellings are shown, 
not indicated on defendants’ alleged base 
maps, a tabulated summary of identical 
peculiarities showed 53 on the New Jer- 
sey portion, 20 on the inset of the metro- 
politan area, 45 on the Connecticut por-; 
tion, and 63 on the New York and Long 
Island parts., Here again counsel’s care 
in presenting these matters has been of 

reat assistance. } 


“@ From the entire record, we can find" 
no possible explanation of the mistakes 
common to both maps, particularly those 
which do not appear on defendants’ al- 
leged base maps, except direct copying. 
The thorough discrediting of Tudor’s 
testimony but confirms the inherent im-, 

robability that the exhibits offered by 
him could of themselves have formed 
the basis for this map. The common 
errors and similarities show a wide va- | 
riety: selection of roads, peculiarities of 
road meanderings and classification, se- 
lections of towns and location of symbols | 
therefor, population errors, river and 
$dre boundaries, etc, They point in 
only one direction, that Tudor used 
plaintiff’s map, not for comparison or 
checking, but for substantial copying. 

While many of the items are) trivial, 

their very triviality confirms this con- 

clusion since ordinarily unimportant de- | 
tails would not be verified by comparison. ' 

(3) In the light of this circumstantial | 
proof of copying, we need not consider 
whether on Tudor’s own admissions that | 
he had plaintiff’s maps before him while 
preparing his own and that he deter- | 
mined the location of a particular high- | 
way from plaintiff’s copyrighted map, | 

So by the highway department, he, 





oVWrstepped the limits of comparison | 
with or permissible use of- authcrities. | 
Cf. the Anderson case, supra, at &8. | 
(4) Plaintiff has waived an accounting | 
but asks statutory damages as provided 
by section 25 (b) of the copyright act. : 
17 U. S. C., section 25. The uncontra- | 
dicted evidence is that 5,000 copies of 
the infringing Cleartype map were sold, 
but it does not appear and it is not al- 
leged that plaintiff’s business was ma- | 
terially injured. On the entire record, 
‘we are“of the opinién ‘that an’ allowance 
of $2,000 damages will be adequate. In 
@iéw of ‘the labor involved in preparing 
the case for trial and on appeal, there 
should be a further allowance of $4,000 
counsel fees. 17 U.S. C., section 40. 
The decree will accordingly be re- 
versed and the cause remanded with di- 
rections to enter a decree in conformity | 
f) the views herein expressed. 
( ' 


eissue of Patent 


Held to Be Invalid 


Circuit Court Finds Prior Art 
Did Not Involve Invention 


[Continued from Page 6.1 


lication may have by saying that it con- jin the form of an oxid, and consisting of | 


tains no disclosure of the use of calcium 
oxide or calcium in chemical combination 
with an oxide of molybdenum to “fix” 
the latter against volatilization in the 
furnace, which is true, yet in composi- 
tion and operation it may be similar to, 
\or close to Kissock’s process without 
hig theory. 
{though the defendants’ expert tes- 
ified that Kissock’s reissue patent is 
Hsing more nor less than Mennicke’s | 
isclosure of a process for the direct re- | 
duction of calcium molybdate or. mag- 
nesium molybdate by carbon or silicon at 
furnace temperatures and “is anticipated 
by Mennicke, we are not inclined to fol- 
low him. Nor are we inclined to follow 
“the plaintiff in his contention that Men- 
nicke did not disclose calcium molybdate 
“nor any molybdenum compound in mak- 
ing solivbdensiva alloy steel.” What 
Mennicke gave the art. with respect to 
molybdenum was “some data of the com- 
parison to the analogous conditions of 
tungsten” and, showing how magnesium 
and calcium molybdate can be made, told 
the art that “as an addition to steel, both 
metals (tungsten and molybdenum) pro- 
duce similar properties.” This, if not the 
starting point, was a contribution to the 
rocess which later the art, or Kissock, 
nvented and practiced. Its value to the 
art, while limited perhaps, cannot be 
ignored in appraising the conception 
which Kissock says was his alone. 

In 1914 the United States issued patent 
No. 1119643 to Byramji D. Saklatwalla 
for “process of producing alloy steels.” 
The process of. this patent is so like the 
pr@cess of the patent in suit that we shall 
quote the relevant parts of the specifica- 
tion. The patent states: 

This invention relates to the production 
of alloy steels containing one or more of 
the following alloying elements, namely, 
nickel, cobalt, chromium, manganese, tung- 
sten, vanadium, molybdenum, titanium, 
uranium, and the like. (Members of the 
fifth and sixth groups of the periodic sys- 
tem referred to by Kissock in his original 
patent.) 

One object of my present invention is to 
provide a method of producing alloy steels, 
directly from raw materials containing such ! 
alloying elements, without the necessity of 
reducing such raw materials to the metallic 
state, either in the form of ferroalloy or 

ure metal before mixing such alloying ele- 
ments with the steel. (The main object 
of Kissock’s invention.) 





A further object is to provide a method 
whereby alloy steels could be produced with 
a higher degree of efficiency, reducing the 
usual loss of the alloying element. (Another 
object of Kissock’s invention.) 

My present invention obviates these de- 

Teescquch as it reduces the alloying 

ent from raw materials directly in the 

y of the finished steel thus avoiding 

termediate losses. (Kissock says that 
iS invention ebviates the same things.) 

urther I use a reducing agent, namely, 

ai (Kissoek says, some suitable reduc- 


ey 


_ defendant. 
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Confiscation Insurance | 


Insurer Held to Have Burden of Proof | 
In Suit on Policy Against Confiscation 


Four Members of Court Dissent to Ruling That Automobile 


Owner Is Presumed to Be Innocent of Fault 


State of Washington: Olympia. 


In insurance policies against confis- 
cation the presumption, in the absence 


of evidence, is that the confiscation was ' 


made without the fault of the insured, 
the Supreme Court of Washington has 
held, and the burden of\ proof to ‘eontro- 
vert this presumption is upon the insurer 
to show that such confiscation took place 
by reason of some act or fault on the 
part of the insured. 

The ruling was made by a divided 
court, four members of the court dis- 
senting. 

The question arises in an action to 
recover on a note, the opinion of the 
court explains, the note having been 
made by a defendant to a sales company 
in part payment for an automobile, The 
sales company insured the car against 
confiscation and by agreement between 
the parties the premium was counted 
assessed to the price of the car. Subse- 


quently the car was confiscated for a} 


reason not disclosed by the evidence, the 
surety company paid the sales company 
and the money was credited to the de- 
fendant’s account against the purchase 
price of his car. The note was assigned 
by the sales company at the time of 
that payment to the surety company who 
brought suit against the defendant. 

The defendant relied, in a special de- 
fense plea, it is further explained, upon 
the well settled rule that where insurance 
is taken out at the expense of, and for 
the benefit of, the mortgagor, he, the 
mortgagor, has a right to have the pro- 
ceeds of the policy applied for his bene- 
fit toward the discharge of the debt. 

This defegse, the court set out, was 
affirmatively answered by the plaintiff 
surety company setting up the confis- 
cation without allegation as to whether 
or not it was due to the fault of the 
This omission, it was held. 
was fatal to the cause without proof of 
the defendant’s culpability. 


NATIONAL SURETY COMPANY 


Vv. 
W. E. PETERSEN. 
Washington Supreme Court. 


No. 21759. 


Apfeal from a judgment of the Superior 
Court for King County. 


JOHN F. Dore and F. C. REAGAN for ap- 
pellants. 


CALDWELL & LYCETTE for respondents. 
Opinion of the Court 
Jan. 2, 1930 


ToLMAN, J.—This is an action on a 
promissory note, tried to the court sit- 
ting without a jury, resulting in a judg- 
ment in favor of the plaintiff for the full 
amount demanded, from which judgment 
the defendants have appealed. 

The’ evidence is without substantial 
conflict, and shows rather conclusively 
that the appellant, W. E. Petersen, pur- 
chased from the Sands Motor Company a 
Studebaker automobile, making a cash 
payment, in part, and, for the balance of 
the purchase price, gave a promissory 
note’ for $1,824.60, seeured by chattel 
mortgage upon the car purchased. The 
mortgage, by its terms, required the 
mortgagor to keep the automobile in- 
sured against fire, collision and theft in 
an amount equal to the balance due the 


mortgagee, with loss payable to the mort- ; 


gagee and the policies to be deposited 
with it. It was further provided that, in 
the event of the failure of the mortgagor 
to so insure, the mortgagee might pro- 
cure such insurance, add the cost thereof 
to the principal sum of the note secured 
by the mortgage, which added amount 
ee 
ing agent other than carbon, such ag sili- 
con, may be employed) which is always.used 
as a deoxidizer in the manufacture of the 
alloy steels just before the addition of the 
ferroalloy or pure metal. 

My improved process is carried out sub- 
stantially as follows: The raw material 
containing the alloying elements, generally 


an ore or product of a previous metallurgi- 
cal operation, after being pulverized, is 
mixed with ground silicon metal or ferro- 
silicon, or other silicon bearing material 
and pressed into briquettes. For exaniple, 
in the manufacture of steel with any one 
of these alloying elements, the oxid, ob- 
tained by roasting the matte, is mixed (in 
a named proportion) with ferrosilicon (of 
named fineness and weight). To this mix- 
ture is added half the weight of the ferro- 
silicon used in a mixture consisting of 
equal parts of lime (calcium oxide of Kis- 
sock’s process) fluorspar and soda ash for 
the purpose of fluxing the silicic acid 
formed during the reduction. 

Briquettes obtained in the above de- 
scribed method are introduced into a molten 
charge of steel either in an open hearth 
furnace, crucible, or ladle. (That is what 
Kissock does with his granular molybdate.) 


Reference Precludes Claim — 
Of Patentable Novelty 


This is Kissock’s practice of obtaining 
a salt of molybdenum and chatging it 
directly into the furnace except that, in- 
stead of using calcium oxide alone, it 
calls for fluorspar and soda ash in addi- 
tion. The plaintiff meets this patent not 
by denying that Saklatwalla disclosed 
the introduction of a salt or oxide of 
molybdenum directly into the furnace, 
thus avoiding the intermediate step, but 
by saying that Saklatwalla did not dis- 
close the “fixed” oxide or salt of the 
Kissock patent to avoid volatilization in 
the molten bath but that he used it for 
another purpose, that is, to flux the silicic 
acid formed during the reduction. True, 
the patentee/did say the function of lime, 
fluorspar and soda ash is to flux the 
silicie acid, but if he had the same in- 
gredients that Kissock had and used them 
in the same way. then, even without a 
conscious purpose. he patented the same 
means of fixing the alloy against vola- 
tilization. In other words, it may be 
that, wholly without a declared purpose, 
Saklatwalla disclosed Kissock’s process. 
It is the process, not the theory of its 
operation, that is patentable, ; 

Although the two processes seem, in 
elements, functions and objects, to be al- 
most identical, we hesitate, in view of 
the subtleties of chemistry, to hold that 
Kissock is anticipated by Saklatwalla in 
the strict sense of the law stated in 
Skelly Oil Company vy. Universal Oil 
Products Company, 31 Fed. (2d) 427, but 
we have no doubt that the step from 
Saklatwalla to Kissock, if a step it were, 
and the stept away from prior like proc- 
esses, having to do with the related 
alloying elements to which Kissock first 
linked his. process, did not involve inven- 
tion, 

Holding the reissue patent invalid for 
want of Rivention in view of the art, the 
decree is affirmed. 

BUFFINGTON, circuit judge, dissents. 


| pany, at the time of the execution of note 


trond become immediately due and pay- 
able. 

Although there was no provision in the 
mortgage with reference to confiscation 
insurance, by agreement between the 
parties, or at least with the consent of 
the mortgagors, the Sands Motor Com 


and mortgage, secured a policy of insur- 
ance against confiscation from the Na- 
tional Surety Company. ~The premium 
on this policy was added to the price of 
the car and was covered either by the 
cash payment then made by the appellant 
or was made a = of the note evidencing 
the balance to be paid. Some time there- 
after the automobile was confiscated, and 
the National Surety Company paid to the 
Sands Motor Company on the policy 
against confiscation the sumvof $1,083.40, 
which amount was credited on the ledger 
of the Motor Company to the Petersen. 
account and which paid that account pro 
tanto. Thereupon, the Sands Motor Com- 
pany assigned the note and mortgage to 
the National Surety Company, and this 
| action was instituted on the note to col- 
lect, according to its terms, without any | 
credit for the amount paid under the 
policy against confiscation. 


Question for Determination_ 


Is as to Burden of Proof 


(1) Respondent insists that, under the 
peculiar conditions here involved, the 
pleadings are of unusual importance, and 
bases considerable of its argument upon 
| the pleadings. Under our liberal rule! 
with reference to amending to conform 
to the proof and considering as amended 
to conform to tne proof, we think the 
facts admitted by the pleadings and those 
established by the evidence are of equal 
|importance. The complaint was in the 
; usual form, alleging the execution and 
| nonpayment of the note and its assign- 
ment to respondent. The execution was 








not denied, the assignment was denied by 
answer and a special defense was pleaded 
which, in effect, was a plea of payment. 
We think it must be conceded that the 
Sands Motor Company procured the in- 
surance against confiscation with the con- 
sent of Petersen; that Petersen paid the 
| premium on the policy; that respondent 
; knew the premium was so paid by Peter- | 
| sen; that the proceeds of the confiscation 
| policy, when paid to the Sands Motor 
Company, were credited to Petersen’s 
account; and, if credited upon the note, 
| left a balance due thereon at that time of 
| $274.60, and no more. 
| (2, 3) No evidence appears in the} 
| record offered by either side as to why or 
|under what conditions the automobile 
| Was confiscated, and in the final analysis, 
| the only question here at issue is, was 


| the burden of proof upon the respondent 





to establish that the automobile was con- | 
fiscated because of some wrong on the 
part of Petersen, or, was the burden of 
proof upon appellants to establish that | 
the confiscation took place without their 
fault? | 
Appellant relies upon the well-settled | 
rule of law that, where insurance is taken 
out at the expense of, and for the benefit 
of, the mortgagor, he, the mortgagor, has 
the right, in case of loss, to have the pro- 
‘ceeds of the policy applied for his benefit | 
toward the discharge of the debt, citing 
Stebbins v. Westchester Fire Insurance 
Co., 115 Wash. 623, 197 Pac. 913, 14 R. C. 
L. 1367; Robbins v. Milwaukee Mechanics 
Insurance Co., 102 Wash. 539, 173 Pac. 
634; and many cases from other jurisdic- 
| tions among which are Leyden v. Law- } 
| rence, 79 N. J. Eq. 113, 81 Atl. 121; Com- 
mercial Credit Co. v. Eisenhour, 28 Ariz, 
112, 236 Pac. 126; Pendleton v. Elliott, 
|67 Mich. 496, 35 N. W. 97; Waring v. 
' Loder, 53 N. Y. 581; Traders’ Insurance! 
; Co. v. Race, 142 Ill. 338, 31 N. E. 392;| 
; and Burton-Lingo Co. v. Patton. 15 N. M. | 
304, 107 Pac. 679, 271. R. A. (N. S.) x | 





Presumption Stands in 


Favor of Insured 


Respondent does not dispute this rule , 
of law, but, aside from its argument 
based upon the pleadings, seems to assert 
that, under a policy against confiscation, 
|the fault of the owner or the one en-! 
titled to possession must be presumed in 
all cases where confiscation has taken | 
place, or, in any event, that the burden 
Is upon him to establish by competent 
proof that he was without fault. 

_ Confiscation insurance does not differ 
in principle from other insurance, and; 
one seeking the benefit of such insur- 
ance after loss, if he caused the loss, 
cannot recover. But nothing in the 
policy or in the law applicable thereto 
is called to our attention which in any 
wise changes the well-settled general | 
rule that wrongdoing is never ce 

' 

! 





but must always be established by proof. 
So here, if confiscation might take place 
without wrongdoing or fault on the part 
, of appellants, in the absence of any 
proof, the law will presume that it did 
so take place. 

The Federal statute treats the thing 
as the offender, and if the things is used 
unlawfully without the knowledge of the 
| owner, it may be confiscated, notwith- 
standing the owner is without fault. | 
Goldsmith-Grant Co. v. United States, 
254 U. S. 505; United States v. Stowell, 
133 U. S. 1; United States v. Mincey, 
254 Fed. 287; Logan v. United States, 
260 Fed. 746, and United States v. One 
Saxon Automobile, 257 Fed. 251. A read- 
ing of these cases reveals sufficient in- 
stances of confiscation without wrong- 
doing or knowledge of wrongdoing on 
the part of the owner, and no further 
demonstration seems necessary. We 
conclude that. the burden was on re- 
spondent to prove by competent evidence 
that the confiscation took place by rea- 
son of some act or fault on the part of 
the appellants, and no such proof having 
been offered, the judgment should have! 
seen for $274.60 With interest thereon, 
only. 

The judgment is reversed with di- 
rections to enter a judgment in harmony 
with the views herein expressed. 

PARKER, BEALS, FRENCH, and MILLARD, ! 
JJ., coneur. 


Dissent Says Appellants 
Should Prove Allegations 


Hoicoms, J. (dissenting).—In their af- 
firmative answer, appellants alleged that, 
at the time they purchased the automo- 
bile from Sands Motor Company, they 
entered into a contract with respondent 
whereby respondent agreed, in the event 
of the automobile should be confiscated, 
respondent would pay to Sands Motor 
Company the balance due on the note 
and mortgage mentioned in Paragraph 
IV of the complaint; that thereafter the 
automobile was seized and confiscated by 
the United States of America; that when 
the car was seized and confiscated by 


™ 





le cS RS | 


!of the contract so alleged, did pay the 


respondent and all the other allegations | 


Business Regulations | 


Index and Digest 
State Court Decisions 


SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Washington—Insurance—Right to Proceeds—“Confiscation” Insurance—Pre- 


sumptions and Burden of Proof— 


Where one, after the loss, seeks the benefit of insurance against con- 
fiscation he can not recover if he caused the confiscation, but if confiscation 
might have taken. place without wrongdoing or fault on the part of the in- 
sured, in the absence of any proof, the law will presume that it did so take 
place and in the burden of proof is on the insurer to prove by competent 
evidence that the confiscation took place by reason of some act or fault on 


the part of the insured.—National Surety Co. v. Peterson. 


—IV U.S. Daily, 3305, Jan, 29, 1930. 


(Wash. Sup. Ct.) 


Texas—Insurance—Contract—Construction and Operation—Construing By- 


laws as Part of Policy— 


Where, under a Texas statute requiring that an insurance policy shall specify 
the sum of money it promises to pay “upon the contingency insured against, . 
and clearly requiring a statement of the “number of days after the receipt 
of satisfactory proof of the happening of such contingency” at which pay- 
ment of the sum named shall be made, an accident insurance policy con- 
tained language which was intended to make certain exceptions provided 
in the association’s by-laws a part of the policy, held: The exceptions in the 
by-laws, in so far as they limit the contingency insured against can not be 


given effect, since, under the statute, 


it is evident that the whole of the 


contingency must be named with all exceptions, if any—International Travel- 


ers’ Association v. Francis. 
1930. 


(Tex. Sup. Ct.)—IV U. S. Daily, 3805, Jan. 29, 


Texas—Insurance—Risks and Causes of Loss—Accident Insurance—External, 
Violent and Accidental Means of Injury— 5 , 
Under an accident insurance policy, death resulting from streptococcic 
infection caused by the extraction of a wisdom tooth producing — Lud- 
wig’s angina, held to have been caused by external, violent and acc dental 
means, since, under the circumstances the infection was an unexpected thing 
to be regarded as vis major and when the vis major is so connected with 
the means employed, as to be part and parcel of what would otherwise have 
been a voluntary act, then the means employed, though employed voluntarily, 
take color from the unknown and fatal factor—International Travelers’ As- 
sociation v. Francis. (Tex. Sup. Ct.)—IV U. S. Daily, 3305, Jan. 29, 1930. 


the United States, respondent then, un- 
der the terms of its contract with ap- 
pellants, became bound to pay to the 
Sands Motor Company the balance due 
on the note and mortgage; and that 
thereafter respondent, under the terms 


balance due on the note and mortgage. 
It was further alleged that Sands Motor 
Company accepted from respondent the 
money paid in full payment of the note 
and mortgage; that, under the terms of 
its contract with appellants, respondent 
was obligated to pay Sands Motor Com- 
pany the money so paid without any re- 
course on appellants. It is further al- 
leged that, at the time the assignment 
was made to respondent, the note and 
mortgage were paid and discharged by 
the payment of the balance due on the 
note in accordance with the terms of the 
contract alleged in the answer; that re- 
spondent knew that the note and mort- 
gage were paid when they were assigned | 
to it. 

The allegation of the affirmative an-| 
swer that the automobile was seized 
and confiscated by the United States of | 
America was admitted by the reply of | 


denied. 

As to all those affirmative allegations 
made by appellants and not admitted, 
the burden of proof was certainly upon 
appellants. 

Appellants introduced no- evidence. If 
the car was confiscated by the United 
States without fault of theirs, the bur- 





den was certainly upon them to prove 
it, which they did not attempt. The pre- 
sumption therefore is contrary to what 
the majority say; and is that,it was be- 
cause of the criminal act of one of them. 

There is no evidence in support of the 
affirmative answer that the insurance 
item of $139.44 was paid for confiscation 
insurance rather than for the fire, col- 
lision and theft insurance required by 
the mortgage. 

The question here is not answered by 
the principles involved in cases cited. in 
the majority opinion. No decision found 
up to now precisely answers this im- 
portant question. 


Need to Guard Against 
Illegal Acts Stressed 


The question here inVolved is whether 
one may be protected by a policy of in- 
demnity taken out by another, even at 
the expense of the insured, against finan- 
cial loss incurred by the isured in the 
use of the property in presumptively 
criminal activities by reason of which 
the property is confiscated. 

It is true that™insurance policies are 
in general to be construed strictly 
against the companies which issued 
them; but the rule is not so broad 
as to compel a construction which 
would force such companies to save 
harmless those of their policyholders 
who suffer financial loss on account of 
having committed crimes, even though 
the policy does not except criminal acts; 





for such an exception, even though ex- 
pressed, would be contrary to good pub- 
lie policy and void. A contrary holding 
would permit such an insurance policy- 
holder, not only to take advantage of 
his own wrong, but to profit financially 
from his own criminal act. Messer- 
smith v. American Fidelity Co., 101 Misc. 
Rep. 598, 167 N. Y. Supp. 579. 

There the ‘court held that a policy 
without any exception to indemnify in- 
sured against loss from use of his auto- 
mobile, did not furnish security for loss 
incurred by insured where his automo- 
bile was operated with his consent by a 
minor under 18 in violation of the State 
law. 

If such an infraction of law as was 
involved in that case would void a policy 
as to the insured, how much more 
should it void a policy as to the in- 
sured, even conceding that appellant 
in this case was the insured and paid 
for the insurance, where he, himself, 
so violated the law with the automobile 
while it was in his possession and con- 
trol as to cause or permit it to be con- 
fiscated by the United States? 

The court of appeals of New York 
has also recently held in Ocean Accident 
& Gaurantee Corporation v. Hooker 
Electro-Chemical Co., 240 N. Y. 37, 147 
N. E. 351, that an insurer who pays 
claims against the insured for damages 
caused by default or wrongdoing of a 
third party is entitled to be subrogated 
to the rights of the insured against such 
third party; that the principle: of sub- 
rogation ought to be liberally applied 
for the protection of those who are its 
natural beneficiaries; that an insurer, as 
subrogee of the insured, acquires rights 
against third persons causing loss, 
which, as betwen insurer and insured, 
are beyond the power of cancellation and 
destruction bv the insured. 


Right of Subrogation 


Precludes Defense 


While there is not a third party con- 
stiuting a wrongdoer in this case, but 
the wrongdoer was the insured himself, 
it seems that the principles applied by 
the court in that case should apply with 
much greater force in a case where the 


Attack on Cotton Gin | 
Statute Is Dismissed 


Oklahoma Court Doubts Va- 
lidity of State Law Giving 
Utility Status 


Oklahoma City, Okla., Jan. 28.—A case 
challenging the power of the Oklahoma | 
legislature to enact a statute declaring 
cotton gins to be public utilities and vest- 
ing an administrative commission with 
the power to regulate charges for the 
service rendered has been dismissed by 
the United States District Court for the 
Western District of Oklahoma on the 


: plea of estoppel by the defendants which 


insisted the plaintiff had used the law to 
keep gins other than his own out of op- 
eration in certain towns. | 

Serious doubt as to the power of the 
legislature, the opinion stated, exists be- 
cause of a recent decision denying the 
power and, by reason of an opinion of the 


|Supreme Court of the United States 
| where that court assumed the validity of 


the statute because the parties con- 
ceded it. 

The allegation of the plaintiff, it is! 
explained, was that the stattite deprives 
him of his property without due process 
of law;:and denies to him the equal pro- 
tection in contravention of the Fourteenth 
Amendment. 


Answer of Defendant 


The answer of the defendant set out 
that the operation of the statute has met | 
with public approval since its enactment 
in 1915, and further alleged that a large 
portion of the gins in Oklahoma are op- 
erated by those interested in the purchase 
of cottonseed and the staple, and such 
persons have such an economic advan- 
tage over the ginners who are not so 
interested as to give the former a virtual 
monopoly of the ginning business. As 
a result of these conditions, it was stated, 
the cotton growers of the State have been 
subjected to numerous abuses growing | 
out of the\monopolistic conditions affect- 
ing the storing of seed cotton and the | 
storing and delivery of cottonseed. 

As to these facts the court found that | 
the evidence disclosed no such monopoly 
as alleged, due to the flumber of gins 
within the State and the great diversity | 
of ownership of them. 

It was set out by the court that cer- | 
tain practical difficulties faced the com- 
mission in the exercise of its power to 
set rates. The practice adopted was to 
divide the State into zones and to set | 
prices for the ensuing year based upon 
the prospect of the coming crop. Under 
this ruling it was shown that some gins 
made large returns under the rates en- 
forced and others lost money. 


Similar Cases Cited 

The briefs of the defendant, the court 
states, set out a series of cases support- 
ing the validity of the statute. These 
cases cover questions where steam grist 
mills were held to be) public utilities, 
and early English laws regulating sur- 
geons, blacksmiths, victualers, millers, 
innkeepers, ferry men and warfingers. 

“For, the general public good,” the 
court declared, “the question ought to 
be settled one way. or another, which 
can bedone only by the Supreme Court 
of the United States: But at the thresh- 
old of the case, we are barred from its 
consideration” for the reason that the 
plaintiff had used this law to keep others 
out of these towns, under the statute. 
“Undoubtedly men may not take advan; 
tage of a law when it suits them, ana 
then attack it when it does not.” 

: 
insured himself is the wrongdoer. 

It is also generally accepted as the 
law that 
_ “One who has_ indemnified another 
in pursuance of his obligation so to 
do succeeds to, and is entitled to, a ces- 
sion of all the means of redress held by 
the party indemnified against the party 
who has occasioned the loss.” 25 R. C. L. 
1372, section 55. 

The Supreme Court of Oregon has also 
held in American Cent. Ins, Co. v. Wel- 
ler, 106 Oreg. 494, 212 Pac. 803, that on 
payment of a loss an insurer, as a gen- 
eral rule, acquires the legal right to be 
subrogated pro tanto to any right of ac- 
tion which the insured may have against 
any third person whose wrongful act or 
neglect caused the loss. 

he engeene Court of Kansas has held 
in First National Bank of Elk City v. 
Springfield Fire & Marine Ins. Co., 104 
Kans. 278, 178 Pac. 413, that, in an ac- 
tion on an insurance policy, the insurer, 
upon satisfaction of a judgment against 
it in favor of a mortgagee under a loss 
payable clause of the policy, is entitled 
to subrogation to the claims of the 
mortgagee, where it has a valid defense 
as against the insured. 

The test should be, could appellant 
maintain an action against respondent 
upon such policy for the value of the 








|in. the by-laws, but not specified in the 


| money which it promises to pay upon the 


| tingency, such corporation shall be liable 


jat the time so specified, subject to such | 


|named shall be made. 
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Indemnity Contracts 


Death Caused by Infection Following 
Extraction of Tooth Ruled Acciden 


YEARLY 


3305) 7 


Voluntary Submission to Operation Is Held Not to Bar 


Right to Recover o 


State of Texas: A 

Death resulting from disease produéed 

by streptococcic poisoning following the 

extraction of a wisdom tooth has been 

held by the Supreme Court of Texas to! 

be caused “solely and exclusively by ex: | 
ternal, violent and accidental means.” 


The entrance of the infection, the opin- 
ion declares, into the lacerated tissues 
at the time and under the circumstances 
was an unusual and unexpected thing, 
and must be regarded as a vis major, an 
act of God, and as much of an accident 
as any other act within the usual méan- 
ing of the word. ; 


The rule hence becomes applicable, it 
added, that when the vis major is so | 
connected with the means employed, as 
to be a part and parcel of what would} 
otherwise have been a voluntary act, | 
then the means employed, though em-! 
ployed voluntarily, take color from the | 
unknown and fatal factor and become 
accidental. 


| 


INTERNATIONAL TRAVELERS’ ASSOCIATION | 
Vv. 
W. H. Francis, GUARDIAN. 
Texas Supreme Court. 
No. 4229. 


In error from Dallas County, Fifth Dis- 
trict. 


Opinion of the Court 
Jan. 15, 1930 


CurRETON, C. J.—The oninion of the! 
court of civil appeals, 260 S. W. 938, 
states the facts in this case quite fully, | 
and we will not relate them further than | 
may be necessary to make plain our con- 
clusions. 


Marvin Lee Francis held a life insur- | 
ance policy issued by the International 
Travelers’ Association, a mutual assess- 
ment accident insurance company, char- 
tered under the laws of Texas, and upon 
his death the defendant “in error, as| 
guardian of the beneficiaries thereunder, | 
brought this action. The policy was for 
$5,000, payable in the event of death 
caused “solely and exclusively by exter- 
nal, violent and accidental means.” The | 
insured died on June 26, 1920, from Lud- 
wig’s angina, due to dn infection follow- 
ing the extraction of a wisdom tooth a 
few days before. 

There is no clause in the policy which | 
would prevent a recovery for an acci- 
dental death resulting by or from a sur- 
gical operation or from an_ infection. 
The by-laws of the association, however, 
at the time the policy was issued, and 
at all times subsequent thereto, contained 
exceptions and provisions which, if given 
effect, would prevent recovery. The face 
of the policy contained language which | 
was intended to make the exceptions con- | 
gg in the by-laws a part of the con- | 

ract. 





Restrictive By-laws 
Are Without Effect 


The first question for determination is 
whether or not the exceptions contained 


policy, may be invoked to defeat recov- 
ery. We are of the opinion that the ex- 
ceptions in the by-laws, in so far as they 
limit the contingency insured against, 
can not be given effect, and are not to 
be regarded as a part of the contract. 
This is so because of the statute. Re- 
vised Statutes, 1925, art. 4797, which 
was in effect when the policy sued upon 
was issued, in part declares: 


Every policy or certificate issued by any 
such corporation shall specify the sum of 


contingency insured against, and the num- 
ber of days after the receipt of satisfac- 
tory proof of the happening of such con- 
tingeney at which such payment shall be 
made. Upon the happening of such con- 


for the payment of such amount in full! 


legal defenses as it may have against same. 
2. le 


This statute plainly states that the | 
policy or certificate shall specify the sum ' 
of money it promises to pay “upon the | 
contingency insured against,” and clearly 
requires a statement of the “number of | 
days after the receipt of satisfactory | 
proof of the happening of such contin- | 
gency” at which payment of the sum, 
These statutory | 
requirements cannot be complied with | 
except by stating the contingency insured 
against. The insistence here is that the 
specification of the contingency in the 
broad language quoted from the policy 
and the reference to the exceptions in the 
by-laws is a sufficient compliance with 
the statute. With this we cannot agree. 
Since it is evident that the contingency 
must be specified in the policy. then un- 
der the statute the whole of the con- 
tingency must be named—that is, the 
contingency with all exceptions, if any. 
We, therefore, cannot look to the by-laws 


for a limitation on the general language | 


used in the policy naming the contin- 
gency insured against. The statute gov- | 
erns and controls. The language of the | 
policy, directing the policyholder *~ look 
to the by-laws to ascertain the full or 
limited contingency under which the 
company agrees to pay, is in direct con- 
flict with the statute. The legislative 
mandate is dominant and must prevail. 
Corporate by-laws cannot be made to! 
repeal or supersede a statute. In fact 
the statute which requires the specifica- 
tion of the contingency insured against | 
must be regarded as entering into and 
forming a part of the contract, to the | 
same effect as if embodied therein. The 
restrictive by-laws, in so far as they 
limit the right of recovery for accidental 
death named in the policy, are not ef- 
fective, and pass out of the case. 
International Travelers’ Assn. v. Bra- 
num, 109 Tex. 543, 212 S, W. 630; Eaton 
v. International Travelers’ Assn., 136 S. | 
W. 817; Southland Life Ins. Co. v. Hop- 
kins, 219° S. W. 254. Cooley’s Briefs on 


| foreseen, 


j tooth. The 
| closely that no one has attempted to 


| tooth was drawn. 


; eration, out 


| City of Dallas. 


n Insurance Policy 


\ 
ustin. 


Insurance (2d Ed.), Vol. 2, pp. 1102, 
1138, 1139, 1141, 1143. 


The next question is one of greater 
difficulty, but after careful consideration 
we have concluded that the court of 
civil appeals was correct in holding that 
death in this case was by accidental 
means within the terms of the contract. 
The policy was payable upon death 
caused by “external, violent, and acci- 
dental means.” The trial court found 
the death was accidental. but denied re- 
covery because of the failure to give no- 
tice of death. The court of civil appeals 
likewise found that death was acciden- 
tal within the terms of the pol- 
icy, and upon the conclusion that the 
notice of death was given as required, 
reversed and rendered the case in favor 
of the defendant in error. The occasion 
of the death was a dental operation— 
the pulling of a wisdom tooth and its re- 
lated treatment. The cause of death was 
an infection which produced Ludwig’s 
angina, a result so extraordinary and » 
rare, and so unrelated to the surgical act 
performed, that it must be regarded as 
accidental. 


The drawing of the tooth and treat- 
ment following were of course purpose- 
ful and not accidental but the infection 
was not the necessary or usual result 
of this purposeful act. It was extraordi- 
nary, unusual and very rare. The proper 
surgical act, therefore, must have been 
accompanied by something unexpected, 
unforeseen and improbable. This un- 
unexpected and improbable 


| thing was the injection of the pythogenic 


organisms into the tissues. . Just how 
they were injected the evidence does not 


| show with mathematical precision; and in 
| the nature of things can never be done 


in any case.“ These organisms do not 
make their presence known by ordinary 
methods of detection. That they were 
introduced into the tissues at the time of 
and as a part of the surgical act of ex- 
tracting the tooth and treating the 
lacerated tissues, seems to be a logical 
deduction from the facts proven. The 
tooth was extracted by Dr. Tipton, a 
regularly licensed and practicing dentist 
in the City of Dallas. At the time of 
the extraction he examined the patient 


;and found that there was no swelling 


of the gums, no redness, and no pus. 


| The tooth was not drawn because dis- 
|eased, but because rather deeply em- 
| bedded in the gum. The fact is that 


there was no -infection until the flesh 
was lacerated by the drawing of the 
‘nfection then followed so 


name a time for the beginning of the 
infection different from that when the 
Dr. Lott, the surgeon 
who overated in an effort to save the life 
of Mr. Francis, in part testified: 


Ludwig’s angina is due to or is a reace 
tion following some kind of an infection. 
I do not know the name or names:‘of any 
other germs that would produce this disease 
| other than staphylococcus and streptococ- 
eus. I do not know that I exactly traced 
the source of the infection, but I got from 
|him a history that indicated to my mind 
|that he was suffering from the infection 
from or following the extraction of a tooth, 
and naturally I thought that the cause 
of the infection was the extraction of the 


|} tooth * * 


Now as to whether Mr. Francis would 
have died when he did die, I think that he 
died from the infection resulting from 
the pulling of the tooth * * * I naturally 


jassume that the infection following the 


extraction of his tooth was the cause of 


| his death, and toxemia or blood poison re- 


sulting in’ Ludwig’s angina. 

Dr. Yancey, one of the attending 
physicians, in part testified: 

I went to see Mr. Francis at St. Paul’s 
Sanitarium, and I got a history from him . 
that he had been sick possibly for three 
or four days * * * I made an examination 
of Mr. Francis’ mouth, and when I had 
finished the examination I got from Mr. 
Francis a history of the fact that he had 
had a tooth extracted several days prior 
to that examination * * * 

I am of the opinion that his condition 
was due to an infection caused from a 
tooth extraction, which was carried into 
the structure involved, and which resulted 
in what medical science terms Ludwig’s 
angina * * * 

It is my opinion that he would not have 
died unless the tooth had been pulled. It 
is my opinion now thet the extraction of 
that tooth was the direct cause of the 
trouble * * * 


This disease that I have testified about — 


‘is known as Ludwig’s angina, and the na- 
; ture of the disease is that it is an inflam- 


mation of the tissues beneath the jaw bones 


|and about the floor and walls of the mouth, 
|and it really follows or is the result of 


some infection * * */I did not find any eyi- « 
dence of any source of infection other 


jthan where the tooth had been extracted 


that would have caused that condition.” 


Death Resulting From 
Infection Accidental 


The finding of the trial court as to the 
relationship between the extraction of 
the tooth and the infection is stated by 
plaintiff in error in its application as 
follows: 

In a trial before the court, the court 
found as a fact that on June 17, 1920, M. L. 
Francis had a wisdom tooth extracted by 
a dentist in the City of Dallas, and re- 
ceived as a result thereof an infection of 
streptococci which caused bloud poisoning 


;to set in which resulted in his death on 


June 26, 1920. The trial court further 

found that such an infection from the ex- 

traction of a tooth to the extent that it 

is futal was . rie feared by such op- 
ich rarely occurs. 


The court of civil appeals found: 


On June 17, 1920, the insured had a wis- 
dom tooth extracted by a dentist in the 
Infection from the opera. 
tion resulted in Ludwig’s angina, from 
which he died. Infection was an unfore- © 
seen, unexpected and unusual result in seh 
cases, and Ludwig’s angina ‘vas unusual, 
unforeseen and unexpected in such cases, 
and death from this or these causes was 
unforeseen and an unusual result. 7 





gar at the time it was confiscated, ap- 
pellant himself having brought about the 
confiscation,» presumably by his own 
criminal act? Equity, good morals and 
good law, emphatically say not. 

Confiscation bonds do not contravene 
public policy, are not forbidden by law, 
and they do not undertake to indemnify 
the assured against damages resulting 
to him because of his violation of the 
law, or by anyone else with his knowl- 
edge or permission. They are intended 
for the protection of the vendor. Fidelity 
& Deposit Co. of Maryland v. Moore, 
3 Fed. (2d) 652. 

The judgment should be affirmed. 

For the foregoing reasons, I dissent. 
MITCHELL, C. J., FULLERTON, and MANN, 

JJ., dissent. 


The infection ‘was caused either by the 
entrance of germs on the dental instru- 
ment used, or from cotton used by the 
dentist in his treatment, or from so 
other means; at all events, germs fount 
their way into the tooth socket, did their 


j deadly work, producing the unusual, whe 


looked for, and unforeseen result, death. 
There is no serious contention here 
but that the death of the insured was 
accidental; but the insistence is that tk 
a. do - av og d it was Sv 
“solely and exclusively by external, ; 
lent and accidental means.” In effect 
the insurance company here insists 
there is a distinction between , 
which insure against accidents! death : 
those which insure against death by ac 
cidental meany. This court has hereto- 
ee 





Topical Survey of Federal Government 


Are Advocated for 
* Federal Attorneys 


President of Commission 

_« ‘Asks Changes in Bill for 

-*Transfer of Prohibition 
Enforcement Work 


The president of the Civil Service 

- Commission, W. C. Deming, in a state- 
ment before the House Committee as 

Expenditures in Executive Departments, 

Jan, 27, opposed exemption of Federal 

attorneys from operation of the civil 

service laws. The hearing was on a bill 

(H. R. 8574) to transfer prohibition en- 

forcement from the Department of the 

Treasury to the Department of Justice. 

Mr. Deming’s statement before the 
Committee follows in ‘full text: 

H. R. 8574, introduced in the House of 
Representatives, Jan. 14, 1930, and re- 
ferred to the Committee on Expenditures | 
in the Executive Departments, William 
Williamson, chairman, provides for the 
transfer to the Attorney General of “‘cer- 
tain functions in the administration of 
the national prohibition act, to create a | 
bureau of prohibition in the Department | 
of ‘Justice, and for other purposes.” _ 

It is noted that in section 2(a) provi- 
sion is made for the appointment by the 
Attorney General, “without regard to the 
civil service laws,” of a director of pro- 
hibition, this provision being similar to 
the one in the present law authorizing 
the Secretary of the Treasury to appoint 
the Commissioner of Prohibition. 


Attorneys Also Exempted 


Section 2(b), however, departs from | 
the current law by placing outside the 
jurisdiction of the civil service laws the 

sition of assistant director of. prohi- 

ition and such attorneys as the. Attor- | 
ney Generali may deem necessary. 

Two points are raised by section 2(b). 

The first corcerns positions of attor- | 
ney. It is of vital importance that if 
there is necessity that prohibition agents, 
inspectors, investigators, administrators, | 
et cetera, shall be subject to the pro- 
visions of open competition and careful 
character investigation, then similar pro-| 
tection should be afforded the public in 
the enforcement of the prohibition laws 
by requiring that the attorneys who pre- 
sent the cases developed by the oper- 
ating staff of the prohibition service 
shall likewise be subjected to competi-| 
tive examination and careful and impar- | 
tial character investigation conducted by 
the Civil Service Commission. 


Tests Given in Other Services 


| 

The position of attorney is peculiarly 
susceptible to accurate and careful ap-| 
praisal under the competitive examina- | The synthetic ammonia process is 
tion system. Since 1915 the Civil Serv-| fundamentally catalytic, since it con- 
ice Commission has held competitive ex-| sists. in brief, of the passing of a 
aminations for attorney positions of all; highly compressed mixture of three 
grades in the Interstate Commerce Com-; volumes of hydrogen and one volume 
aan 2 for . Se € Toor a Sern 
action by Congress has held ex S | res of § o 1, e- 
for positions of probate attorney in| grees F. 
the Indian Service in Oklahoma. | 

In 1911 on request of Assistant Attorney! 
General Dennison the Commission par- | 
ticipated in examinations for postions of | 
attorney in the Department of Justice 
and was so successful in the quality of 
attorneys secured that appointments were 
offered by the Department to all of the | 
four eligibles secured. 

The examinations which the Civil | 
Service Commission conducted for the| 
Bureau of Prohibition were for positions | 
of senior attorney, $5,200 to $6,000 a| 
year; junior attorney, $1,860 to $2,400; | 
assistant attorney, $2,400 to $3,000; as- | 
sociate attorney, $3,000 to $3,600; and 
attorney, $3,800, to $5,000. | 


Many Fail to Show Eligibility 


For the position of senior attorney, 
covering 24 vacancies, there were 234 ap- 


Changes in Status of | 
licants, only 53 of whom became eligible. | 1 ‘ | 
For ‘the oe he attorney positions there Bills in Congress 


| 
were 1,680 applicants for 50 vacancies,| as 
the number attaining eligibility being) Tithe 7—Agriculture 
462. It will be noted that less than 23/ H.R. 9184. Mr. Vinson, Ga. To amend | 
per cent of the applicants attained eligi- | the United States cotton futures act of Aug. | 
bility for the position of senior attorney, | 11, 1916, as amended, to provide for the pre- 
and less than 28 per cent for the other vention and removal of obstructions and bur- | 
grades of attorney. dens upon interstate commerce in cotton by | 


5 a further regulating transactions on cotton- | 
The painstaking nature of the Commis- | utyres exchanges; Agriculture, 


sion’s inquiry into the legal and other 2 
qualifications of candidates for attorney | Title 10—Army | 
positions can have no other effect than| H. R. 9186. Mr. Leavitt, Mont. To au- 
to result in well-qualified eligibles for |thorize and direct the Secretary of War to 
the work to be done at the compensation | !ssue a lease to the Veterans’ Bureau cov- 
set. It results further in producing cron Eerrnae and prokenty at Fort wae 
J ey * m § > 3 ” ecessary a 
qualified candidates on the basis of per-| yeteyans’ Hospital No. 72: Military Affairs, 
sonal merit rather than personal prefer- ° ‘ . 
ment, and assures their undivided inter-| litle 12—Banks and Banking 
est in the work. H. R. 9181. Mr. Hare, S. C. To amend an 
The second point raised by section | 2¢ providing for Federal intermediate credit | 
2(b) of H. R. 8574 concerns the inter- banks; Banking and Currency, 
pretation which may be given to the | litle 23—Highways 
phrase “in accordance with the civil S. 3331. Mr. Jones. Authorizing an ap-| 
service laws” appearing in that section | propriation for Mount Adams Highway ‘on 
as applying to other positions than as- the Yakima Indian Reservation; Indian | 
sistant director and attorney. Affairs. | 


shown the practical contacts between 


Industry. 
By P. H. 


| Chemist In Charge, Mechanism of Catalysi 


URING the rapid development of 
chemical industries in the past 25 
years it has often *been found de- 

sirable to make use of what have been 
defined as catalytic materials — sub- 
stances that by their presence change 
greatly the rate of combination or de- 
composition of tne chemical reactants 
with which they are in contact. 


In some instances the discovery of 
new catalysts has made possible en- 
tirely new manufacturing processes; 
at other times their. usefulness has 
come about through the tremendous 
economies that they have effected by 
permitting simple and low temperature 
processes to replace complicated, ex- 
pensiv2, high temperature ones. 

~ * 


Indeed, it might almost be said that 
the use of appropriate catalytic mate- 
rials has come to be looked upon by 
industrial organizations as a panacea 
for all the ailments that from time to 
time have threatened to impair the 
healthy growth of their various proj- 
ects. 


In the present article an endeavor 
will be made both to outline briefly a 
few of the industrial processes that 
owe their very existence to the satis- 
factory functioning of various catalytic 
materials and to pictire clearly the 
relation of the catalytic research of the 
Bureau of Chemistry and Soils to the 
continued prosperity of this industrial 


group. 
THE procuring of a supply of nitrates 
adequate to meet the peacetime de- 
mand for fertilizers and the wartime 
demand for explosives has been the 
ambition of an industry which, start- 
ing in its infancy in Germany, some 
16 years ago, is today throughout the 
world producing synthetic ammonia at 
the rate of over 1,000,000 tons per 
year. ‘ 





* 


In the presence of an active eata- 
lyst a large fraction of the nitrogen- 
hydrogen mixture will react to form 
ammonia. In the absence of some cat- 
alyst no appreciable amount of ammo- 
nia would be formed under the same 
conditions of temperature, pressure, 
and rate of flow. Furthermore, the 
hydrogen used for the synthesis of 
ammonia is itself purified by a com- 


* 


to be published in the issue of Jan. 
the mechanism of catalysis division, 
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Two Interpretations Possible | Title 25—Indians 


: ae . S. 3335. Mr. McNary. Conferring juris- | 
This or a similar phrase as used in the | diction upon the Court of Claims to hear 


act of Mar, 3, 1927, creating the Bureau | and determine claims of certain bands or| 
of Prohibition and placing it under the | tribes of Indians residing in the State of | 
civil service Ye could pers but one | Oregon; Indian Affairs. 

interpretation so long as the Bureau of i eats ots 

Prohibition remained in the Treasury De- Title 28 Judicial Code and 
partment. It is susceptible of a differ- Judiciary 

ent interpretation, however, if the Bu-| H.R. 9182. Mr. Hartley, N. J. To prevent | 


their place in the administrative organizations. 


In the sixteenth article under the subt 
30, 


| Title 38 — Pensions, Bonuses, 


| war; World War Veterans’ Legislation. 


Title 40 — Public Buildings, 


| Title 42—-The Public Health 


| Title 43—Public Lands 


ety 


Foreign 


Chemical- Industry Is Aided 
By Study of Catalytic Agents 


Economies Effected and New Processes Developed in 
Manufacturing as Result of Experiments 


Topic 1—Industry: Chemicals and Allied Products 


In this series of articles presenting a topical survey of the Government are 


divisions and Bureaus irrespective of 
The present series deals with 


Emmett, 
s Division, Bureau of Chemistry and Soils. 


bination of one or two catalytic proe- 
esses. Finally, a large part of the am- 
monia formed is oxidized catalytichlly 
over a platinum gauze o- over other 
catalytic substances at temperatures 
of 1,400-1,600 degrees F., to form ni- 
tric acid. 


It is therefore apparent that until 
catalysts suitable for the various 
phases of this enormous manufactur- 
ing industry were developed the: na- 
tionally important commercial synthe- 
sis of ammonia was an impossibility. 
~ * 

F space permitted, an almost unlim- 

-ited number of manufacturing proc- 
esse, could be described that have 
come into existence only with the 
evolving of satisfactory catalytic ma- 
terials. 


* 


A few of the more important of 
these industrial undertakings include 
the manufacture of edible fats by the 
catalytic hydrogenation of oils; the 
production of contact sulfuric acid; the 
synthesis of methanol and other higher 
alcohols from hydrogen and carbon 
monoxide; the preparation of a whole 
series of valuable organic chemicals; 
and finally, the manufacture of syn- 
the’‘c motor fuels. This latter project 
is making headway in several Euro- 
pean countries, though as yet little 
progress on it has been reported in the 
United States. 


* * 


The program of catalytic research 
that durire the past 10 or 12 years has 
been carried on in the Department of 
Agviculture is intimately related to.the 
above outlined important industrial de- 
velopments in the chemical industry. 
In 1918 a huge Government experi- 
ment in the fixation of nitrogen 
through, the production of synthetic 
ammonia was undertaken at Muscle 
Shoals. At the end of the war the 
syntietic ammonia unit had just been 
completed; it had been operated only 
a few times and hav produced compar- 
atively small amounts of synthetic 
ammonia. 


Nevertheless, sufficient information 
had been obtained to make it apparent 
that a great deal of research would be 
necessary before the establishment of 
a sound and successful synthetic am- 
monia industry in America could take 
place. Accordingly, when the. Fixed 
Nitrogen Research Laboratory was 
created one of the difficult tasks with 
which it was intrusted was the work- 
ing out of all the essential details of a 
synthetic ammonia plant that might be 
operated profitably under the indus- 
_ ‘conditions existing in this coun- 
ry. 


opic “Chemicals and Allied Produets,” | 
P. H. Emmett, chemist in charge of 
reau of Chemistry and Soils, will con- 
on catalysis. 


tion of vocational rehabilitation of persons 
disabled in industry or otherwise and their 
return to civil employment,” approved June 
2, 1920, as amended; Education and Labor. 


Title 33—Navigation and Navi- 


gable Waters 


S. J. Res. 131. .Mr. Heflin. Authorizing a 
survey of the Choctawhatchee River, Ala- 
bama and Florida, with a view to the control 
of floods; Commerce. 

H. R. 9180. Mr. Kerr, N. C. Granting the 
consent of Congress to the North Carolina 
State highway commission to construct, 
maintain and operate a free highway bridge 
across the Roanoke River at or near Weldon, 
N. C.; Interstate and Foreign Commerce. 


and Veterans’ Relief 
H. R} 9187. Mr. Fitzgerald, Ohio. 


from battle injuries, and for those whose 
armed service extended to more than one 


Property, and Works 
Ss. 3339. Mr. Capper. To authorize the 
commissioners of the District of Columbia 
to close certain streets, roads’ or highways 
in the District of Columbia rendered use- 
less or unnecessary; District of Columbia. 


Ss. 3336. Mr. Copeland. To provide for 
cooperation with the several States in the 
care, treatment, and’ rehabilitation of crip- 
pled children; Commerce. 

S. 3333. Mr. Norris. To authorize the 
Public Health Service to provide medical 
service in the Federal prisons; Judiciary, 


S, 3322. Mr. Sheppard. To authorize the 


| son, or property of foreigners. 


To fa- 
|vor World War and other veterans suffering | 


“Affairs 


‘Participation Urged _ 


In Hague Meeting on 
International Law 


Importance of Conference 
To United States Govern- 
ment Pointed Out by Sec- 
retary of State Stimson 


Importance, from the standpoint of 
eiag | » relations, of representation of 
the United States Government at The 
Hague international conference for codi- 
fication of international law, beginning 
Mar. 13, next, is emphasized by the Sec- 
retary of State, Henry L. Stimson, in a 
memorandum to President Hoover, dated 
Dec. 12, just made public by the House 
Committee on Foreign Affairs. The 
statement of Secretary Stimson, who is 
attending the London conference on 
naval limitation, is embodied in the re- 

ort of the House Committee on the 

orter resolution (H. J. Res. 223). for 
participation in the conference, just filed 
with the House. 

. Secretary Stimson’s statement follows | 
in full text: 

The President: This Government has 
received from the secretary general of 
the League of Nations an _ invitation 
dated Oct. 15, 1929, to attend an inter- 
national conference to be held at The 
Hague beginning Mar. 13, 1930, for the 
‘purpose of considering the codification of 
international law. he subjeets to be 
taken up at this conference are: 

(1) Nationality,.(2) territorial waters, 
and (3) responsibility of states for dam- 
age caused in their territory to the per- 


Subjects of Importance 

Each of these subjects is of great im- | 
portance in the conduct of foreign rela- 
tions of this Government. . Troublesome 
questions of dual nationality are con- 
stantly arising in connection with our 
efforts to protect American citizens 
abroad. It is frequently found that the 
persons whom we endeavor to protect | 
or assist, although American citizens 
under our law, by birth are also regarded 
as citizens or subjects of the foreign 
states concerned under their laws. Like 
difficulties are frequently encountered in 
the case of naturalized citizens. 

Several countries do not recognize the 
expatriation of their nationals by natu- 
ralization in foreign countries, The re- 
sult is that naturalized American citi- 
zens, formerly nationals of those coun- 
tries, on returning to their native ine 
are still regarded as nationals and fre- 
quently find themselves in difficulties un- 
der the laws pertaining to military serv- 
ice, taxation, etc. It is, therefore, very 





| desirable that these conflicts between the 


national laws of the various. countries 
should, in so far as is possible, be recon- 
ciled. 

The question of territorie] waters is 
likewise important.. The conference will 
consider, among other things, the breadth 
of the territorial waters under the sover- 
eignty of the coastal state; the distance 
to which the coastal stat: may exercise | 
authority on the high seas to prevent the 
infringement within its territory or ter- 
ritorial waters of, its customs or sani- 
tary regulations, or interference with 
its security; the points from which the 
belt of territorial waters is to be meas- 
ured; methods by which territorial 
waters of islands’and groups of islands 


| are to be determined; questions pertain- 


ing to the right of innocent passage of 
foreign merchant vesses! and of foreign | 


of a state; the right of local authorities 
to make arrests on board foreign mer- 
chant vessels within or passing through 
such territorial waters; and the con- 
tinuation on the high seas of pursuit 


| begun within territorial waters. 


Questions of Vital Interest 

It will be readily appreciated that, in 
view of the extent of the coastal line of 
the United States and the magnitude and 
importance of Atherican shipping, these 
questions are of vital interest to this| 
Government. 

The third question, namely, that of 
responsibility of states for damage 
caused in their territory to the person 
or property of foreigners, is of tremen- 
dous importance to this Government. 
The conference will consider, among 
other subjects involving questions of 
state responsibility, the repudiation by 


| legislative or executive acts of debts of 


the state, and failure to comply with 
obligations resulting from debts; refusal 
to allow foreigners access to judicial 
tribunals; delays on the part of- such 
tribunals, ill will manifested toward 
foreigners, and procedure resulting in a 
miscarriage of justice; acts and omis- 
sions of officials, including those of dip- 
lomatic and consular officers, and polit- 
ical subdivisions of a state, such as 
communes, provinces, etc.; acts of armed 
forces, such as the requisitioning, occu- 
pation, and damage to or destruction 
of property; insurrection, riot, mob vio- 
lence, and other disturbances; and re- 
sponsibility of a state intrusted’ with 
the conduct of the foreign relations of 
another state or political unit for dam- 
ages suffered by foreigners in the terri- 
tory of the latter state or political unit. 

In view of the effect upon the conduct 
of our foreign relations, particularly the 
protection of American life and property 
in foreign countries, of conclusions which 
may be reached at this conference on the 


| 
| 
| 


reau becomes a part of the Department | professional prize fighting and to authorize | sale to occupants in good faith of lands held | various subjects to be considered, I think 


of Justice. This is due to the fact that | @2mateur boxing in the Distriet of Columbia; 
in the civil service rules under Schedule | District zs Se re 
A, which is a list of positions excepted |i,. “Judicial C vi eee .o 7° aes 
from examination, is a special provision |judiciney, 8 SU ited States; 
pane udiciary. 
permitting the Attorney General to make | Title 29—Lalk 
personal appointments without competi- itle ——Labpor 
tion as follows: | §. 3340. Mr. Metcalf. To amend an act} 
“All positions and employments deemed entitled “An act to provide for the promo- 
by the Attorney General to be legal or | ‘ ; NC aie he ~ ; 
confidential in their character, and which | £°Ymation secured in the character in- 
relate to temporary service or which | Vestigation. . a 
grow out of appropriation acts commit- | If the competitive examination system | 
ting to the Attorney’ General the execu- | ; ( 
tion of some purpose of law and the ex- personal qualifications rather than per- 
penditure of funds therefar, but not cre-|50nal indorsements are to I 
ating specific positions.” throughout the service connected with 
Ths effect of this provision is to permit | Federal enforcement of prohibition laws, 
the Attorney General to declare a posi- | two changes are required in the language 
tion confidential and by such declaration | Used in H. R. 8574, as follows: 
withdraw it from the field of open com-! _1- Restore the positions of assistant 
petition. | director of prohibition and of. attorney 
: to the class subject to competitive ex- 
amination. , 
_2, Change the language of the phrase 
in accordance with the civil service 
laws” appearing in section 2(b) to read 


Careful Selection Urged 
If there is to be adequate enforcement | 
of the prohibition laws it is vital that | “ 
re be most careful and painstaking 
wiry with respect to the character and | “in accordance with the competitive pro- 
lity of all persons who desire to| visions of the civil service laws.” 
| considered for employment in the| The following is proposed as an addi- 
ibition Service. This is attested by | tion to the language of the bill: 
fact that of the many persons who| “No person shown by the records of 
in the examination for prohibi- | the Civil Service Commission to be in- 
agent, for example, and who met eligible as the result of a character in- 


is to be made effective in. assuring that | 


control | 


under patent or accretions thereto from the 
State of Texas‘ and held by the Supreme 
Court to be within the State of New Mexico: 
Publie Lands and Surveys. ' 
_H. R. 9183. Mr. Houston, Hawaii, To pro- 
vide for the exercise of sole and exclusive 
jurisdiction by the United States over the 
Hawaii National Park in the Territory of 


it most important that this Government 
should be represented at the conference 
by delegates, technical advisers. and other 
necessary personnel. 

I, therefore, sumbit the inclosed draft 
of a joint resolution for which I recom- 
mend that the favorable consideration of 





Hawaii; Public Lands. 


Changes in Status 
Of Bills 


| Title 10—Army 


_H. R. 8527. To amend the law relating to 
pilgrimages of mothers and widows of World 
War veterans to European cemeteries, Re- 
ported to House Jan. 27. 


Title 1S—-Commerce and Trade 


H. R. 11. To protect trade mark owners, 
distribution of articles of standard quality 
under a distinguishing trade mark, brand, 
or name. Reported to House Jan. 27. 


Title 22 — Foreign Relations 


and Intercourse 
H. J. Res. 223. Authorizing appropriation 
for United States participation in interna- 
tional conference on codification of interna- 





“preliminary standard, but neverthe-| vestigation shall be appointed by the 
failed to attain eligible ratings, 55| Department of Justice to any position 
cent failed solely because of the in-|in the Prohibition Bureau.” f 


tional law. Reported tg House Jan. 27. 
H. J. Res. 229. Authorizing appropria- 

tion for United States participation in in- 

ter-American conference on bibliography at 


| the Congress be requested. 
——>—_————————_————LL ey 
Havana, Cuba, Feb. 26, 1930. 
| House Jan. 27. 
| H. J, Res. 207. Authorizing appropria- 
| tion for United. States participation in th- 
ter-American conference of rectors, deans 
and educators at Havana, Cuba, Feb. 20. 
Reported to House Jan. 27. 


Title 33—Navigation and Navi- 
gable Waters 


H. R, 4767. To authorize sale of an iron 
pier in Delaware Bay near Lewes, Del. Re- 
ported to House Jan. 27. 

S. 2668. For the Missouri, Kansas and 
Texas Railroad to build a bridge across the 
Missouri at Boonville, Mo. Passed by Sen- 
ate Jan. 27. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
S. 477. Equalizing pensions to certain 
soldiers of the Civil War and their widows. 
Reported to Senrete Jan. 27, 


Title 42—The Public Health 


H. R. 8807. To provide for coordination 
of the public health activities of the Gov- 
ernment, etc. . Reported to the. House 
Jan. 28, 





warships through the territorial waters | siebert, Wilbur Henry. 


Reported to} “er 


New Books 


@ ah »\ ‘ i 
AutHosizep STATEMENTS 
Pustitaee WITHOUT 


Received by 


Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 


eign languages, 


offical documents and children’s books are excluded. 


Library of Congress card number is at end of last line. 


Beverly Hills woman’s club. Fashions in 
foods in Beverly Hills. 189 p. Los An- 
geles, 1929, 30-788 

Bishop, Frank Patrick. Advertising and the 
law. 259 p. London, E. Benn, 1928. 30- 

Canfield, Curtis. Plays of the Irish renais- 
sance, 1880-1930, selected and edited with 
an introduction and notes by ... 4386 p. 
N. Y., I. Washburn, 1929. 29-27595 

Casualty insurance laws, taxes and fees; 
containing a digest of the statutory re- 
quirements in the United States and Can- 
ada relating to casualty, surety and mis- 
cellaneous insurance companies and agents, 
with many quotations from the statutes; 
also a compilation of county and municipal 
taxes and fees. 1st annual ed., revised to 
as 8 iy v. Chicago, The Spectator co., 
1929, 30-599 

A collection of common law practice forms. 
89 p. Washington, D. C., J. Byrne & co., 
1930. 30-597 

Creer, Leland Hargrave. ... Utah and the 
nation, by . . . (University of Washing- 
ton publications in the social sciences. 
v. 7.) 275 p., illus. Seattle, Wash., Uni- | 
versity of Washington press, 1929. | 

3 29-27386 

Dann, Carl. Carl Dann’s vicissitudes and 
casathrophics. v, 1 plates. Orlando, Fla., 
Florida press, ine., 1929. 30-807 

Davis, H. P. Black democracy, the story of } 
Haiti, by . . :,2d ed., rev. Plates. 372 p. 
N. Y., MacVeagh, 1929. 30-796 

Douglas, Norman. Nerinda, by ... 79 p. 
N. Y., The John Day, 1929. 30-804 

Guaranty trust company of New York. 
Specimen form of trust agreement to pro. 
vide for liquidation of a decedent’s in- 
terest in a close corporation or partner- 
ship. 22 p. N. Y., Guaranty trust com- 
pany of New York, 1929. 30-596 

Duddy, Edward Augustin. The cold-storage 
industry in the United States, by ./. 
(Materials for the study of business.) 
110 p., illus. Chieago, The Univ. of Chi- 
cago press, 1929. 30-785 

Dugal, Xelphin Vennuss. Readings on avia- 
tion, by ... 113 p., illus. Boston, The 
Christopher pub. house, 1929. 30-787 

Imhoff, Wallace Garretson. Pickling of ‘iron 
and steel, by ... 195 p., illus. Cleveland, 
O., The Penton publishing co., 1929. 

30-792 

Jakeman, Adelbert M. An anthology of re- 
cent Bates verse, compiled by ... with an 
introduction by Edwin M. Wright. 83 p. 
Auburn, Me., Merrill & Webber co., 1929. 

30-805 

Johnson, Robert Underwood. The pact of 
honor, and other poems grave and gay; 
hitherto unpublished or uncollected, by .. . 
75 p. N. Y., The author, 1929. 30-806 

Kellam, Lillie Holliday. Old love, by .. . 
(Contemporary poets of Dorrance, 83.) 85 
p. Philadelphia, Dorrance, 1929. 30-798 

Morton, David. The -renaissance of Irish 
poetry, 1880-1930, by ... 256 p. N. Y., 
I. Washburn, 1929. 29-27599 

Patrick, George Zinovei. Popular poetry in 
soviet Russia, by . ,. 289 p. Berkeley, 
Calif., Univ. of California press, 1929. 

29-27393 

Punch and Judy. Punch and Judy, with 
twenty-eight illustrations by George Cruik- 
shank; accompanied by the dialogue of the 
puppet-show, an account of its origin, and 
of puppet-plays in England by John Payne 
Collier, together with a foreword by Tony 
Sarg and a bibliographical note by Anne 
Lyon Haight. 148 p. N. Y.,. Rimington 
& Hooper, 1929. 30-797 

Putnam, Elizabeth (Lowell). On growing 
old, by... 35° p. N.Y 
1929. 

Rogers, Elzia Guy. Among the Cumber- 
lands, and other poems, by ... 151 p 
Murfreesboro, Tenn., News-banner publ. 
co., 1929. 30-800 

Sauer, Elfrieda von Rohr. The Wingold 
cook book, compiled by ... assisted by 
friends, 3d ed., enl. and rey. 219 p 
Winona, Minn., Jones & Kroeger co., 1929, 

30-791 

Loyalists in East 
Florida, 1774 to 1785; the most important 
documents pertaining thereto, edited with 
an accompanying narrative, by... (Pub- 
lications of the Florida state historical 
society, no. 9, v. 1-2.) 2 v. De Land, 
The Florida state historical society, 1929. 

30-794 

Smedley, Emma. Institution recipes, stand- 
ardized in large quantities for use in 
cafeterias, schools, colleges, hospitals and 
other institutions, by ... 5th ed., rev. 
1929. 356 p. Media, Pa., E. Smedley, 1929. 

30-789 

Stanley, Martha M. Where innocence is 
bliss, a light comedy in four acts, by.. .. 
and Adelaide Matthews. (French’s acting 
edition, no. 1869.) 73 p. London, French, 
1929. 30-802 

Vadeboncoeur, Edmund R.. “How to fly”, 
edited by... A simplified course of ten 
lessons in the theory of airplane flight. 
(Loose-leaf.) 1 v. plates. Syracuse, N. 
Y., Fliers institute, 1929. 30-786 


” 


Anderson, George. Fixation of wages in 
Australia, by . (University of Mel. 
bourre, Pvblications, no. 12) 568 p 
Meldourne, Macmillan & co. limited, in 
association with Melbourne university 
press, 1929. : 30-833 

Billings, Neal. A determination of general- 
izations basic to the social studies cur- 
riculum, by ... (University research 
monographs, no. 11, Thesis (Ph. D.)—Co- 
lumbia university, 1929.) 289 p. Balti- 
more, Warwick and York, inc., 1929. 30-826 

Black, James Macdougall. An apology for 
rogues. 295 p. London, Hodder and 
Stoughton, 1929. 30-813 
anada. Bureau of statistics. Division of 
demography. ... Special report on con- 
tributory causes of death, 1926. 171 p. 
Ottawa, F. A. Acland, 1929. 29-23266 

Canada. Privy council. Regulations made 
by Order in Council 2nd July, 1929, under 
the Opium and narcotic drug act. Issued 
by Department of pensions and national 
health, Canada, 8 p. Ottawa, Printed by 
F. A. Acland, 1929. 29-23278 

Code, Joseph Bernard. Great American 
foundresses. 512 p. N. Y., The Mac- 
millan co., 1929. 30-810 

Dewey, Willis Alonzo. Cancer; a summary 
of the opinions of eminent medical and 


Changes in Status 
Of State Bills 


Commonwealth of Virginia 
Increasing governor’s salary to 
Passed by senate and by. house. 

Allowing personal representative of 

deceased signer of money obligation to ex- 

ecute renewal. Reported favorably. 
_ State of Texas 
8.1, Prison location. Reported favor- 
ably. 


8. 1. 


surgical experts of the world, together 
with the latest statistical findings, and 
snore a « ‘. re - 
ranged and comp. by ..- . - 
geles, The Wayside press, 1929. 29-23286 
Diemer, Hugo, ed. Wage-payment plans 
that reduced production costs, edited 
by... 272 p. illus. Chicago, MeGraw- 
Hill publishing co., 1929. 30-824 


Fitch, John Andrews. ... Capital and labor. 
(Reading with a purpose, no. 48.) 34 p., 
illus. Chicago, American library asso. 
1929, 30-819 
Girl scouts of America. Girl scout hand- 
book. Rev. ed., June, 1929. 464 p., illus. 
N. Y., The Girl scouts, 1929. 30-829 
Gist, Margaret Adams. Presbyterian women 
of South Carolina, published by Woman’s 
auxiliary of the Synod of South Carolina. 
785 p. Greenville, S. C., 1929. 30-811 


Hypps, Frank Thomson. Federal regula- 
tion of railroad construction and abandon- 
ment under the Transportation act of 
1920. (Published also as thesis (Ph. D.) 
University of Pennsylvania.) 82 p. Phil- 
adelphia, 1929. 30-828 

Informal conference of masonic librarians 
and educators. 3d, Milwaukee. Proceed- 
ings of the third Informal conference of 
masonic librarians and educators, held in 
Milwaukee, May 2, 3, and 4, 1929. (Free- 
masons. Wisconsin. Grand lodge. Com- 
mittee on masonic research. Pamphlet 
no. 41, September 1, 1929.) 125 p. 
Wisconsin Grand lodge, Committee on 
masonic research, 1929. 29-24117 


McCulloch,’ Albert Johnston. Suffrage and 
its problems. (University research mono- 
graphs, no. 9.) 185 p. Baltimore, War- 
wick and York, 1929, 30-822 

McMurtrie,. Douglas Crawford. Can we get 
results from eye-straining typography? 
by .. 18 p., illus.. Chicago, Ludlow 
typograph co., 1929. - 29-24098 

Manchester, Eng. Libraries committee. Re- 
port of the library deputation to the 
United States of. America. 20 p. Man- 
chester, 1929. 29-24099 

Matthias, Eugen. The deeper meaning of 
physical education, by .. . translated by 
Carl L. Schrader... 88 p. N.Y. A. S. 
Barnes and ¢o., 1929. 30-836 

Millin, James Renwick. . How to en- 
force the 18th amendment. 11 p. Boston, 
The Stratford company, 1929. 30-820 

Morrison, George Herbert. The road of the 
loving heart; talks with boys and girls. 
147 p. N. Y., Fleming H. Revell co., 1929. 

30-812 

Nimzowitsch, Aron. My system; a chess 
treatise, by . . . English version by Philip 
Hereford. 302 p., illus. London, G. Bell 
and sons, 1929. 30-835 

Rector, Frank Leslie. Health and medical 
service in American prisons and reforma- 
tories, prepared by Frank L. Rector, M. D. 
282 p. N. Y., The National society of 
penal information, 1929. . 30-825 

Rogers, Frederick Rand. Educational ob- 
jectives of physical activity, by ... 109 p. 
N. Y., A. S. Barnes and co., 1929. 30-837 

Scotland. Board of health. The work of 
the district medical officers under the Na- 
tional health insurance act. Reprinted 
from the tenth Annual report of the Scot- 
tish Board of health, 1928. 28 p. Edin- 
burgh, H. M. Stationery off., 1929. 

29-23277 

Sellers, Damon Haydock. How Ohio gov- 
erns itself, by... and John Struthers 
Stewart. 130 p., illus. Boston, Ginn and 
co., 1929. 4 30-823 

Shoemaker, Samuel Moor. Twice-born min- 
isters, by... 198 p.. N. Y¥., Fleming H. 
Revell co., 1929. 30-809 

Smitley,. Robert Lincoln. You and your 
broker; your duties and rights as cus- 
tomer, his obligations to you as an agent. 
Rev. ed., 192%. 199 p. N. Y., The Maga- 
zine of Wall street, 1929. , 30-82 

Stieglitz, Julius Oscar, ed. Chemistry in 
medicine; a cooperative treatise intended 
to give examples of progress made in 
medicine with the aid of chemistry, edited 
by ... Advisory editors: Anton J, Carl- 
son, Reid Hunt, Frank R. Lillie and 
others. 757 p., illus. N. Y¥., The Chemi- 
cal foundation, 1929. 29-23267 

Veenker, George Fred. Basket ball for 
coaches and players. 232 p., illus. N. Y., 
A. S. Barnes and co., 1929. 30-834 

Westfield, Mass. Athenaeum. Addresses 
given at the dedication of the new build- 
ing of the Westfield athenaeum, April 22, 
1927, also the Annual report of the li- 
brarian for 1928. 31 p., illus. Westfield, 
1929? 29-24101 

Winkler, Max. Investments of United States 
capital in Latin: America. (World peace 
foundation. Pamphlets. vol. xi, no. 6.) 
297 p. Boston, 1928. * 30-821 

Wissler, Clark. An introduction » social 
anthropology. (American _socia science 
saslane havieal editor, H. W. Odum.) 392 
p. N. Y., H. Holt and co., 1929. 30-838 


Covernment Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, ewclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Annual Report of the United 
Thirteer rari Commission, 1929. Price, 
30 cents. (18-26040) 
The Bowie Method of Triangulation Adjyust- 
ment as Applied to the First-Order 
in the Western Part of the United States 
—Special Publications No. 159. Coast and 
Geodetic Survey, Vale Patan Beyer. 
. Price cents. 
ment of Commerce ’ Ae asad 
Summarized Data of Lead Production—Eco- 
nomic Paper 5, Bureau of Mines, United 
States Department of Commerce. Price, 
15. cents. 30-26091 
France and the Tariff Act of 1922—Western 
European Mextee Me, sae piggy dt og 
tate. ce, s. 
the Department o a, foo 
Distribution Coefficients of Magnets—Spe- 
cial Publication No. 157. Coast and Geo- 
detic Survey, United States Department 
of Commerce. Price, 10 cents, 30-26089 
Report of the Twenty-Second National Con- 
ference on Weights and Measures—Mis- 
cellaneous Publications, Bureau of Stand- 
‘ards No. 101. Bureau of Standards, 
United States Department of Commerce. 
Price, 30 cents. (26-27766 ) 
Canadian Market for Sawmill and Wood- 
working Machinery—Trade Information 
Bulletin No. 667, 
Domestic Commerce, 
partment of Commerce. 


United States De- 
Price, 10: cents. 
30-26066 


Bills Introduced in 
State Legislatures 


Commonwealth of Virginia 
H. 11. Mr. Gary et al. Providing for 
regulation of motion and sound films; 
Moral and Social Welfare. 
State of Rhode Island 
H. 626. Mr. Parrott. Makes all hot water 
storage boilers subject to hydraulie pres- 
sure tests of 200 pounds with working pres- 
sure hot in excess of 42.5 per cent; Sadi. 
ciary. 
State of South Carolina 
H. 972. Mr. Hutto. To regulate the man- 
ufacture and sale of commercial fertilizer; 
Agriculture. ' 
‘ H, 974, Mr. Harley. To appropriate from 


the income tax $50,000 for a revolving fund 
for the purchase of cottonseed, fertilizer 
or calcium arsenate by the State ware- 
house commissioner; Ways and Means. 
H, 996. Mr. Laneaster. To prohibit the 
operation of filling stations within 400 yards 
of: any school’ or church; Commerce and 


Manufacturing. sie lakes RS Sots 


H. 1003, Mr. 
the hours of tobae in textile and woolen 


mills; Commerce and Manufacturing. 

H. 1010, Messrs. Hamer and Johnson. 
To provide for the type of roads to be con- 
structed under the ‘syste of hard surfac- 
ing; Roads, Bridges and Ferries, 
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Education Conti ed 
By Less Than Half of 
High School Students 


& 

Secondary Schools Said to 

Offer Courses. Satisfying 

Demands of Youths Enter- 
ing Trades 


A total of 424,437 students graduated 
from public high schools in the United 
States in 1927, and of these, 42.8 per 
cent went to some institution of higher 
education, in 1928, the chief of the di- 
vision of statistics, United States Office 
of Education. Frank M. Phillips, stated 
orally Jan. 25. 

It was pointed out that 129,630, or 30.5 
per cent of the graduates went to col- 
lege and 52,248, or 12.3 went to some 
other institution like teacher’s trainigg, 
trade or commercial school. 

Dr. Phillips stated that the percentage 
in fact is higher since a number of high 
school graduates stay out of school a 
year and then later attend some insti- 
tution of higher learning. 

Increase Is Not Expected eg 


To the question of whether high school 
graduates would continue in_ increasing 
numbers to go to college, Dr. Phillips 
said that from his statistical studies it 
appeared that the percentage could not 
be stretched much above 30 ‘to 35, and 
that a 10 per cent increase over the. pres- \&. 
ent number of graduates attending col-”» 
lege would probably be.a generous limit. 
The reason for this is because the high 
school offers courses satisfying the de- 
mands of a large number of students 


; who, when completing their courses, are 


ready to enter trades and business occu- 
pations, hence will not be available as 
college material, he explained. 

In commenting upon the distribution of 
the public high school graduate, Dr. Phil- 
lips made the following statement sum- 
marizing his latest survey on the sub- 
ject: 

In 1928, the public high schools gradu 
ated 474,736 pupils, 210,916 boys an 
263,820 girls. The regular high schools 
graduated 324,489, and the reorganized 
high schools, 150,247. 

More Boys Attend Colleges ’ 

Of 424,437 graduates in 1927, 129,630, 
or 30.5 per cent, went to college in 1928, 
and 52,248, or 12.3 per cent, went to some 
other institution. Of the boys graduated 
in 1927, 35 per cent went to college, and 
of the girls, 27 per cent. Of the boys 
graduated, 8.1. per cent went to some 
other institution after graduation, and 
15.7 per cent of the girls went to some 
other institution. . 

In regular high schools, 30.2 per ey 
went to college and 13.3 per cent to som 
other institution after graduation. In 
reorganized schools, 31.2 per cent went 
to college and 10.3 per cent to some other 
institution.after graduation. 

In communities having a population of 
fewer than 2,500, 29 per cent of the 1927 
graduates went to college in 1928 and 
15.8 per cent went to some other institu- 
tion. The rates for regular high schools 
and for reorganized schools are much 
the same,:both for college attend=nce'and 
for attendance in some other in: tution. 

In every group a higher pe Pentage 
of boys than of girls went to collegs, 
and a higher percentage of gi ts thes 


4 | 0f boys went to some other ins,itutio + 


The other institutions include norma) 
schools and commercial schools, and 
ae enroll considerably more girls than 
joys. 

In the regular high schools, "144,52 
boys out of 172,188 in the fourth yeay” 
graduated, or 84 per cent of the total 
number of boys in the senior class. 
Among the girls, 179,890 graduated out 
of 202,119, or 89 per cent of the girls 
in the senior class. In the reorganized 
high schools, 66,317 boys out of 78,043 
in the senior class, or 85 per cent of the 
total, graduated. Among: the girls, 83,- 
930, or 89.1 per cent of the 94,248 in the 
senior class, graduated. 

In the regular high schools, 46 per 
cent of the seniors are boys, and in the 
reorganized high schools, 45.3 per cent 
are boys. In the regular schools 44.6 
per cent of the graduating class are 
boys, and in the reorganized schools, 44.1 
per cent are boys. In regular schools 
the number of boys graduating is. 48.3 
per cent of the number of boys in t 
sophomore year, while the number 
girls graduating is 55.3 per cent of the 
number of girls in the second regular 
high school year. 

In reorganized schools the number of 
boys graduating is 49.3 per cent of the 
number of boys in the sophomore year, 
while the number of girls graduating is 
57.1 per cent of the number of girls in 


P 


| the second regular high school year., It 


is not possible to show the rate of grad- 
uation for the freshmen by type of school 
because where reorganization is not com- 
plete, the first-year pupils are quite 
generally enrolled in junior high schools, 
while another portion of’ the first-year 
pupils and all other high school pupils 
are enrolled in regular high schools. 

In Washington, D. C., for example, 10 
junior high schools report 1,803 pupils 
in the ninth grade, while seven regular 
high schools report 3.597 pupils in the 
ninth grade, and 1,895 graduates for 
1928. 


State Books and 
Publications 


Information regarding these publicatio 
may be obtained by writing to the de- 
partments in the State given below. 
Virginia—Twentieth Annual Report of the 
State Department of Public Welfare of 
Virginia, Division of Purchase and Print- 

ing, Richmond, 1929. 

Minnesota—Report of The Adjutant Gen- 
eral’s Department, Militia Bureau Cir- 
culars, St. Paul, 1928. 

Virginia—Repe:t. of the Department of 
Taxation, Division of Purchase and Print- 
ing, Richmond, 1929. 

Ohio—Report of the Laws of Ohio Relating 
to Building and Loan Associations, Colum- 
bus, 1928. 

Oregon—Report of 1929 Supplement to 1927 
Oregon School Laws with Rules Govern- 


ing Teachers’ Examinations, Salem, 1927. 
The Anited States Baily 
' in New York 
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Ifsurance Concern | Death Caused by Infection Following 


Required to Furnish 
Defense Before Trial 


New York Court Orders Par- 
ticulars Set Forth Within 
Ten Days From Service in 
Suit on Policy | 


State of New York: 
New York, Jan. 28. 
Justice Aaron J. Levy, of the New 
York Supreme Court, New York County, 
has just granted the application of the 
plaintiff in the case of Benjamin Gins- 
berg v. John Hancock Mutual Life Insur- 
ance Co., that the defendant be required 
to set forth particulars of its defense 
within 10 days from the service of the 
order, 
Recently, in the case of Florence Klug- 
mart) Judea Life Insurance Co., Justice 
, Hatting, in the supreme court, made a 
' similar order but permitted the defendant 
to set forth the particulars “10 days 
after the conclusion” of an examination 
which it had obtained of the beneficiary’s 
guardian ad litem and further directed 
that “if the defendant has no knowledge 


- of any of the particulars directed to be 


. 
‘ 


furnished it may so state.” 

The order of Justice Levy in the pres- 
ent case does not permit the defendant 
to submit the particulars after the con- 
clusion of any examination or to state 
t@§etyit has no knowledge of the particu- 
lars directed to be furnished. 

Argument for Defendant 

The application before Justice Levy 
was made by Alex Davis, of counsel for 
the plaintiff, and was opposed by Oeland 
& Kuhn, attorneys for the company, who 
contended that “the plaintiff knows as 
much, or more, about these matters than 
does the defendant, and the defendant’s 
burden upon this action is heavy enough 
already” and “that in order to protect 
the defendant fully upon the trial of the 
action, the order upon this motion should 
reserve leave to the defendant to adduce 
on petences of treatment by physicians 
or ‘hospitals uncovered in the future, pro- 
vided that the defendant shall first have 
apprised the plaintiff of same by a 
further verified bill of particulars, served 
at least five days in advance of the trial.” 

Notwithstanding this plea the court un- 
conditionally directed that the particulars 
be furnished within 10 days after the 
service of. the order. 

The defenses interposed by the com- 
pany are: 

1. That the statements, answers and 
representations made by the assured, now 
deceased, were not full, complete and 
true but were partial, incomplete;untrue, 
fal and fraudulent, thereby avoiding 
any‘and all claim under the policy. 

2. That at the time of Ahe delivery of 
the policy the assured was “ill of a seri- 
ous disease” and had consulted doctors. 

Particulars Demanded 

The particulars directed to‘be fur- 
nished and which must be so furnished 
within 10 days, without permitting the 
defendant to await the conclusion of an 
examination or to -state its lack of 
knowledge, are as follows: 

}. The respects in which thé defendant 
claims the statements, answers and rep- 
r@:entations made in the application. by 
the decedent were not full, complete 
and true. 

2. In what respects the statements, 
answers and representations were par- 
tial, incomplete, untrue, false and 
fraudulent. 

3. In what respects the assured had 
f sjted Dr. William Harris and had 

2n examined and treated by Dr. Harris 
and ‘the time when and place where the 
,assured had consulted Dr. Harris. 

4. The time when and place where the 
assured had been treated by “a physi- 
cian” and the name of the physician. 

5. The time-and place where the as- 
sured had been placed under observation 
and treatment. 

6, The time when and place where the 
defendant notified the plaintiff of its 
election to rescind the policy and to 
restore the status quo, to whom made 
on behalf of the plaintiff and by whom 
on behalf of the defendant, 

7. The time when and place where the 
defendant offered to do whatever else 
it should do in the premises, 

8. The time when and place where any 
offer or tender was made by the de- 
fendmnt. ‘ 

9. The substance of the “due diligence” 
wigich the defendant claims it used to 
notify the plaintiff “that said insurance 
never took place.” 

10. When the defendant tendered’ to 
the plaintiff the return of the premiums 
paid to it. 


Bills Introduced 


Commonwealth of Kentucky 

H. B. 214. Mr. J. A. Peter. To transfer 
from the State treasurer to Louisville banks 
and trust companies which are to be desig- 
nated by the insurance commissioner, all 
securities and properties deposited by fire, 
casualty, life and accident insurance com- 
panies incorporated in Kentucky; Insurance, 
Life and Casualty. 

State of Mississippi 

S. 33. Mr. North,, To define the ctimes 
of arson, burning of building, etc., other 
than dwellings, burning of other property, 
burning to defraud the insurer, attempt to 
burn buildings or property, to repeal sec- 
tions 764-770, inclusive, of the code of 1917, 
and to provide for notice of fires to the 
insurance commissioner; Judiciary “B.” 

State of New York 

H,. 424, . Cornaire. To amend subdivi- 
sion 2, section 3, workmen's compensation 
law, by adding radium poisoning and cer- 
tain@other diseases to vcecupational diseases 
for which compensation is payable; Labor. 
(Same as 8S. 341. Mr. Gates.) 

H. 425. Mr, Cornaire. To amend subdivi- 
sion 3, section 50, workmen’s compensation 
law, by permitting self-insurers to deposit 
certain securities as evidence of financial 
ability; Labor. 

H 453. Mr. Whitcomb. To add a new 
article 5-b to the general city law, to pro- 
vide for self-insurance of property by mu- 
nicipalities; _ Cities. 

State of South Carolina 

H. 599. Carried over from 1929. To 
amend section 4069, Code of Laws, 1922, Vol- 
ume III, relating to obtaining of licenses 
of insurance agents, se as to increase said 
licenses. 

H, 962 and S, 872. Mr. Legare. A con- 
current resolution to provide for the crea- 
tion of a joint committee of the senate 
and the house of representatives to in- 
vestigate traffic. conditions, safety and ac- 
cident. prevention and the advisability of a 
law to require financial security from op- 
erators of motor vehicles. Passed senate. 

H, 1056. Mr. Munn. To provide com- 

sation for injured employes; Judiciary. 
3 73. Mr. Greneker. To define the status 
of dividual insurance money received at 
hime: death of the insured and to provide that 

ich money shall not be taxed as an in- 
he ce; Judiciary. 








Extraction of Tooth Ruled Accidental oe 


Voluntary Submission to Operation Is Held Not to Bar 
Right to Recover on Insurance Policy 


[Continued from Page 7.] 


fore recognized this difference in the 
meaning of insurance contracts. 

Bryant v. Continental Casualty Co., 
107 Texas, 582, 589; International Trav- | 
elers . Assn. v. Ross, 292 S. W., 193;! 
Robinson vy. Aetna Life Ins. Co., 276 8S. 
W., 900. 

We have no disposition gther than to 
follow what we regard as the established 
rule. That the infection resulting in the 
death of Mr. Francis was not the natural 
and probable conseqhence of the ex- 
traction of his tooth, was an effect which 
does not ordinarily follow and could not 
have been reasonably anticipated, was 
not the result of design, and was 
unexpected, is plainly shown from 
the uncontradicted evidence. This 
clearly makes the death an accidental 
one. Joyce on Insurance (2nd Ed.) Vol. 
5, sections 2863, 2863a. In order, how- 
ever, for the recovery on the policf to 
be affirmed, we must conclude that the 
death was produced by accidental means, 
We have concluded that it was so pro- 
duced. There can be no doubt but that 
the extraction of the tooth was the 
“means” of infection. This is so regard- 
less of the question as to exactly how 
and when the pythogenic organisms en- 
tered the tissue, whether by contact with 
the surgical instruments and dressings, 
and thence into the lacerated tisues,' or 
whether from some other attendant 
source. The fact is there was no infec- 
tion until the flesh was lacerated by the 
pulling of the tooth. and the infection fol- 
lowed so closely that we cannot in a 
practical consideration of the subject 
separate the time of infection from the 
time of laceration; nor have the doctors 
attempted to do so, as shown by their 
testimony above quoted. In fact, they 
regard the drawing of the tooth as the 
cause of the infection. If we consider the 
drawing of the tooth the the means of 
infection, then clearly that means was 
external, violent and accidental, 


Authority Defines 
Accidental Means 


The authorities declare that accidental 
means are those which produce effects 
which are not their natural and probable 
consequences. Mr. Cooley in his work 
on insurance declares: 

Whether or not the means is accidental 
is determined by the character of its effects. 
Accidental means are those which produce 
effects which are not their natural and 
probable consequences. The natural con- 
sequence of means used is the consequence 
which ordinarily follows from its use—the 
result which may. be reasonably anticipated 
from its use, and which ought to be ex- 
pected. The probable consequence of the 
use of a given means is the consequence 
which is more likely to follow from its use! 
than it is to fail to follow. An effect which 
is the natural and probable consequence of 
an act or course of action is not an accident, 
nor is it produced by accidental. means. It 
is either the result of actual design, or it 
falls under the maxim that every man must 
he held to in¥end the natural and probable 
consequence of his deeds. On the other 
hand, an effect which is not the natural 
or probable consequence of the means which 
‘produced it, an effect which does not or- 
dinarily follow and cannot be. reasonably 
anticipated from the use of such means, 
an effect which the actor did not intend 
to produce, and which he cannot be charged 
with the design of producing, is produced 
by accidental means. It is produced by 
means which was neither designed nor cal- 
culated to produce it. Such an effect is not 
the result of design, cannot be reasonably 
anticipated, is unexpected, and is produced 
by an unusual combination of fortuitous 
circumstances; in other words, it is pro- 
duced by accidental means. Cooley’s Briefs 
on Insurance (2nd Ed.) Vol. 6, P. 5234. 

Tested by the rule quoted, the real 
basis of which ‘will appear in the dis- 
cussion which follows, death in this case 
was by accidental means. 

The things actually done by the dentist 
in this case were the normal and usual 
things done by dentists without fatal re- 
sults. Moreover, each of these things 
was the expected thing to which all con- 
sented. In consequence, the expected re- 
sult would have been that the gum 
would heal and the patient recover in the 
usual way in the usual time. That was 
the result which all had the right to ex- 
pect, because that would have been the 
usual result. But in this instance an- 
other factor entered into the operation, 
an unsual, unexpected and unforeseen 
factor, to-wit: The pythogenic organisms 
which produced Ludwig’s angina, and 
subsequent death. The mouth and gums 
were examined by the dentist, and 
showed no signs of infection prior to the 
operation. They were badly and _per- 
ceptibly involved within three days’ time, 
and in eight days from the extraction of | 
the tooth the patient was dead. The evi- 
dence shows that the tooth extracted was 
a wisdom tooth, rather deeply embedded 
in the gum, and the dentist was com- 
pelled to go deeper into the tissues to 
extract it than is ordinarily the case. 
The evidence also discloses that on the 
Sunday following the extraction of the 
tooth on Thursday, Mr. Francis was suf- 
feving from intense pain, but that the 
surface of the tissue did not show in- 
flammation. This strongly indicates that 
the seat of the infection was in the 
deeper part of the gum, into which the 
forceps had been forced. 


Unexpected Result Is 
Dominating Factor 


There is but one reasonable conclusion 
from the evidence, and that is that the 
organisms of infection entered the sys- 
tem by reason of the extraction of the 
tooth, and .evidently at a time concur- 
rent with the extraction or the subse- 
quent treatment of the wound. Their 
entrance into the lacerated tissues at the 
time and under the circumstances was 
an unusual and unexpected thing, and 
must be regarded as a vis major, an act 
of God, and as much of an accident as 
any other act within the usual meaning 
of the word. The vis major, the act of 
God, in bringing about the infection, 
either as a part of or concurrent with 
the voluntary act of extracting the 
tooth, or the. treatment of the wound 
thereafter, was the unknown factor 
which produced the unexpected and un- 
foreseen result. Since the extraction of 
the tooth was the means which brought 
about the accidental infection, the ex- 
traction of the tooth itself becomes the 
aceldental means of infection. The ex- 
pressions we have quoted from Cooley 
above do not state that because of an 
injury we infer an accident, but the 
meaning is that where normal and ordi- 


|jump without injury, but for an 


|from which death resulted. 





nary means are employed in the usual 
way, and instead of producing the usual, 
anormal and expected result, an altegether 


different and fatal thing happens, 
the result is an accidental one, be- 
cause’ an .unknown factor, unexpected 
and unforeseen, has entered into the cir- 
cumstances, which the authorities call 
a vis major or an act of God; and when 
the vis major is so connected with the 
means employed, as in the instant case, 
as to be a part and parcel of what would 
otherwise have: been a veluntary act, 
then the means employed, though em- 
ployed voluntarily, take color from the 
u~known and fatal factor and become 
accidental. 


United States Mutual Accident Assn. 
v. Barry, 131 U. S., 100; Bryant v. Con- 
tinental Casualty Co., 107 Texas, 582; 
Horton vy. Travelers’ Ins. Co., 187 Pac. 
(Calif.), 1070; Interstate Business Men’s 
Accident Assn. v. Lewis, 257 Fed. Rep., 
241; Iowa State Traveling Men’s Assn. 
v. Lewis, 257 Fed. Rep., 552; Lewis v. 
Ocean Accident and Guarantee Corp., 7 
A. L. R. (N. Y.), 1129; Nax v. Travelers’ 
Ins. Co., 130 Fed., 985; Western Come 
mercial Travelers’ Assn. v. Smith, 40 L. 
R. A., 653, 85 Fed., 401; Townsend v. 
Commercial Travelers’ Mutual Accident 
Assn., 17 A. L. R. (N. Y.). 1001; Conti- 
nental Casualty Co. v. Willis, 28 Fed. 
(2nd), 707; Moore v. Fidelity and Cas- 
ualty Co., 56 A. L. R., 860; Cameron v. 
Massachusetts Protective Assn., 275 S. 
W. (Mo.), 988; Mutual Life Ins. Co. v. 
Dodge, 11 Fed. (2nd), 487; Bankers’ 
Health and Accident Co. v. Shodden, 15 
S. W. (2nd). 704 (Texas Civil Avpeals) ; 
Home Benefit Assn. v. Smith, 16 S. W. 
(2nd), 357 (Texas Civ. Appls.); Fort 
Worth Mutual Benefit Assn. v. Miller, 
280 S. W., 338 (Texas Civil Appeals). - 

The celebrated Barry case, supra, from 
the Supreme Court of the United States, 
is a very fair illustration of the prin- 
ciple. involved. Dr. Barry intended to 
un- 
known and unseen cause he alighted 
heavily and not in a usual or expected 
manner. Some unknown factor entered 
into his act, which prevented the \coordi- 
nation of his muscles, with an  unin- 
tended and unforeseen result. The Su- 
preme Court of the United States held 
that the fact that when he jumped from 


|the platform he alighted heavily was 


sufficient evidence of an injury brought 
about by external, violent and accidental 
means 


In the instant case the presence of the 
streptococci organisms on the _ instru- 
ments used in the operation, or?in the 
subsequent tr2atment, or their presence 
in the air or surrounding medium, was 
as much an act of God, and therefore 
accidental, as was the failure of the 
muscles of Dr. Barry to coordinate in 
the expected and usual way at the time 
of his injury; and as in the Barry case, 
took from the act of the insured its vol- 
untary character. 


Voluntary Submission to 
Operation Not Controlling 


In the Bryant case, cited above, the 
contingency insured against was sun- 
stroke due to violent external and ac- 
cidental means. The insured suffered 
sunstroke while voluntatily walking on 
the streets in the course of his business. 
This court, in an opinion by Chief Justice 
Phillips, apvroved the principles which 
ruled the Barry case, and held that the 
death of the insured was due to ex- 
ternal, violet and accidental means. 
The language of the opinion, 107 Texas, 
pp. 590, 591, applies with force to the 
question presented in the instant case, 
and plainly shows that the voluntary 
submission by the deceased to the dental 
operation vas not a voluntary submis- 
sion to an infection which produced 
death, since he presence of the organ- 
isms, either on the instruments used or 
in the surrovnding air, was the vis 
major, uncontrolled by human action, 
which produced the fatal results. 

The case of Horton v. Travelers Ins. 
Co., 187 Pac., 1070, quoted from in the 
opinion of the court of civil anpeals, is 
exactly in point. There the insured vol- 
untarily underwent a dental operation. 
Blood poison resulted from the unin- 
tentional use of infected instruments, 
The court 
held that death was due to external, 
violent and accidental means. 

In the three Lewis cases, above cited, 
two from the Federal court and one from 
New York, the actions arose from the 
same state of facts. The contingency in- 
sured against in the New York case was 
from “bodily injuries effected solely 
through accidental means.” The death 
of Lewis, the insured, was due to in- 
flammation of the brain, caused by an 
infection arising from voluntary punc- 
ture of a pimple on the lip. The Court 
of Appeals of New York held that death 
was due to accidental means. In part 
the court said: 

We think there is testimony from which 
a jury might find that the pimple had been 
punctured by some instrument, and that the 
result of the puncture was an infection of 
the tissues. If that is what happened, there 
was an accident. We have held that infec- 
tion resulting from the use of a hypodermic 
needle is caused by “accidental means.” 
Bailey v. Interstate Casualty Co. 8 App. Div. 
127, 40 N. Y. Supp. 513, id. 168, N. Y., 723, 
63 N. E.'1123; Marchi v. Aetna Life Ins. Co. 
140 App, Civ. 901, 125 N. Y. Supp. 1180, id. 
295 N. Y. 606, 98 N. E. 1108. The same 
thing must be true of infection caused by 
the puncture of a pimple. Unexpected con- 
sequences have resulted from an*act which 
seemed trivial and innocent in the doing. 
Of itself, the scratch or the punctyre was 
harmless. Unexpectedly, it drove destruc- 
tive germs beneath the skin, and thereby 
became lethal. To the scientist who traces 
the origin of diseases there may seem to be 
no accident in all this. “Probably it is 
true to say that in the strictest sense, and 
dealing with the region of physical nature, 
there is no such thing as an aecident.” 
Halsbury, Ld. Ch. in Brintons v. Turvey 
(1905) A. C. 2380, 233, 2 Ann. Cas. 137. But 
our point of view in fixing the meaning of 
this contract must not be that of the scien- 
tist. It must be that of the average man. 
Brintons v. Turvey, supra; Ismay v. Wil- 
liamson (1908),-A. C. 487, 440, 77 L. J: 
P. G. N. S. 107, 99 L. T. N. S., 395, 24 Times 
L. R. 881, 52 Sol. Jo, 713. Such a man would 
say that the. dire result, so tragically out 
of proportion to its trivial cause, was some- 
thing unforeseen, unexpected, extraordinary, 
an unlooked-for mishap, and so an accident. 
This test—the one that is applied in the 
common speech of men—is also the test to 
be applied by courts, 7 A. L. R., 1130. 


Precedent Plentiful 
For Holding of Court 


In the two cases in the Federal court, 
the Circuit Court for the Eighth Cir- 
cuit made a similar holding, sustaining 
the right of recovery. In these cases 
the record showed the _ insured 


New Rules Govern Bail 
Agents in New York 


State of New: York: 
New York, Jan. 28. 


Albert ‘Conway, State. superintendent 
of insurance, has announced that he has 
issued additional rules which must be fol- 
lowed by all persons licensed to transact 
a bail bond business in the State of New 
York.’ Mr. Conway’s statement follows 
in full text: ‘4 


1. Bail bond agents shall keep accurate 
and correct records of each transaction, 
to be open to the inspection of the super- 
intendent of insurance and police officials 
having jurisdiction in the locality in 
which the bail bond is filed. . 

2. In each transaction there shall be 
given by the bail bond agent a receipt for 
the premium collected by him for the 
bond, which receipt must include the 
statement of any additional money paid 
for expenses and a statement setting 
forth in detail what security or indem- 
nity has been promised or given to him. 


Hearings on Film Storage 


Scheduled in Pennsylvania | 


State of Pennsylvania: 

Harrisburg, Jan. 28. 
Dates for three public hearings by the 
State industrial board relative to the 
storage and handling of photographic and 
x-ray nitrocellulose films were announced 
Jan. 24, by Peter Glick, secretary of the 
State department of labor and industry. 
Since the Cleveland hospital disaster 
of last year the industrial board has 
1 made a study of the storage of films and 
has adopted tentative regulations govern- 
ing such storage. The hearings, as an- 
nounced, will be held .s follows: Phila- 
delphia, Jan. 28; Harrisburg, Jan. 29; 

Pittsburgh, Jan. 31. 


voluntarily »vunctured 
his lip. with a _ scarf pin, and 
the contingency insured against 
was death due to external, violent and 
accidental means. 


In the case of Nax v. Travelers’ In- 
surance Co., supra, death resulted from 
a self-inflicted knife cut, made by insured 
while trimming a corn, which was fol- 
lowed by blood poison. The court held 
that death was from an “accidental, ex- 
ternal and violent” injury. 


In the case of Cameron v. Mass. Pro- 
tective Association, cited above, the con- 
tingency insured against was death due 
“solely to external, violent and involun- 
tary causes” and by “accidental means.” 
|The insured cut or lanced a pimple on 
his arm, from which death resulted. The 
Kansas City Court of Appeals held death 
was due to “accidental means,” saying: 

We think there is no question but that 
if the injured, in lancing or cutting the 
pimple on his arm, unintentionally used an 
instrument having thereon an anaerobic 
germ, or germs, and that such germs were 
inserted into his system, that the occur- 


a pimple on 





rence was an accident within the mening | 


of the policy. He intended to cut himself, 
but the insertion of the germs into his sys- 
- was unintentional. 275 S. W. pp. 990, 

In the case of Moore vy. Fidelity.and 
Casualty Co., cited above, the Supreme 
Court of California, sitting en banc, 
affirmed the princip’es of the Horton case, 
which we have heretofore discussed, and 
held that illness and death of a pro- 
fessional nurse from contact with germs 
of communicable disease while in attend- 
ance upon a patient, constitute a bodily 
injury through accidental means. 


In'Townsend v. Commercial Travelers’ 
Mutual Accident, Association, supra, the 
New York Court of Appeals held that 
death from septic poisoning from the 
voluntary use of a hypodermic needle 
was due to “accident&l means.” 

The other cases cited support the con- 
clusion reached by us. We are aware 
that there are cases, like that of Ramsey 
v. Fidelity & Casualty Co., 13 A. L. R., 
651 (Tenn. 223 S. W. 84), which would 
support a holding. directly contrary to 
that made by us. In fact, there are two 
clearly defined iires of authorities on the 
question here involved. Caldwell v. 





Bill Seeks to Amend Law to 
Allowed in 


State of Virginia: 
A bill to increase compensation bene- 


| fits and liberalize medical benefits under | 
the State workmen’s compensation act; 


was introduced in the Virginia House of 
Delegates, Jan. 24, by Delegate J. 
Vaughan Gary, of Richmond. The bill 
has 10 copatrons as follows: Wilbur C. 
Hall, Loudoun; James E, Bear, Roanoke; 
Ashton Dovell, Williamsburg; Vivian 
Page, Norfolk; R. L. Brewer, Suffolk; 
John W. McCauley, Roanoke; Charles O, 
Moss and E. C, Folkes, Richmond; J. 
Fred Birrell, Alexandria, and Hugh Reid, 
Arlington. 


following a number of conferences in 
which labor representatives asked that 
the Virginia act be amended to the aver- 
age scale of benefits in all States. A 
| statement issued by the patrons of the 
bill, explaining the scope of the pro- 
posed amendments, follows in full text: 

The Virginia Federation of Labor pro- 
poses to make the schedule of rates in 
the compensation act in Virginia ap- 
proximately to equal the average of 
those in the 44 States having compensa- 
tion statutes. Virginia should at least 
keep abreast of other States in this mat- 
ter. We do not seek the highest or the 
lowest, but ‘we do insist that our people 
are entitled to at least the average. 

Our proposed amendments are as fol- 
lows: 

1. Amend section 26 so as to extend 
the period of compulsory medical atten- 
tion beyond the 6 
the act, if 
shall deem this necessary. 

This is necessary because many mer- 
itorious cases of injury cannot receive 
proper medical attention within the 
present 60-day limit, and this amend- 





‘ment, suggested by the industrial com- 
mission, is not objectionable to the em- 
ployers. 

2. Amend section 29 so as_ provide 
that compencation shall begin with the 
eighth day of disability. The present 
law provides for compensation to begin 
with the llth day, he average wait- 
ing period is around seven days. No 
reason exists for failure to pay com- 
pensation for each day’s lost time, but 


the average waiting period being seven' | 


The bill was drafted, it was stated, , 


days now allowed by | 
the industrial commission ! 


_ Aecident Policies 


Committee Submits Interim Report on Study of Medical 
Service Rendered Under Compensation Act 


State of New York: 


A cemmittee appointed by the State 
industrial commissioner, Frances Per- 
kins, to study all forms of medical serv- 
ice rendered injured employes under sec- 
tion 13 of the State workmen’s compen- 
‘sation act, has just submitted an interim 
report, recommending that legislation be 
enacted to restrict the treatment of in- 
jured employes to specially registered 
physicians, nurses, physiotherapists, etc., 
and that all clinics be registered and at- 
tended at all times by a licensed 
physician, 

Further study is being contemplated, 
the committee said, on the problem of 
securing to employes the benefit of the 
best judgment of an impartial physician, 
owing no allegiance to any one. The re- 
port, signed by Max Meyer, chairman; 
Thomas J. Curtis and Dr. May R. Mayers, 
follows in full text: 


The committee appointed by you, pur- 
suant to a resolution of the industrial 
council of Sept. 27, 1929, “to make a 
cross-section study of the medical survice 
agency system” begs to submit, herewith 
an interim report. 

By the term “medical service agency 
system,”. your committee understood to 
be intended all forms of medical service 
(whether furnished by insurance car- 
riers, hospital€, commercially operated 
clinics, or individual physicians) rendered 
|to an injured employe upon the author- 
ization of the employer, pursuant to sec- 
tion 13 of the workmen’s compensa- 
tion law. 

The report upon this subject made to 
| the governor under date of Dec. 1, 1928, 
by Lindsay Rogers, the commissioner 
appointed under the Moreland act to 
investigate the administration of the 
department of labor, and the minutes 
of the hearings upon this subject subse- 
quently held by the industrial council, 
furnished the natural starting point for 
your committee’s investigation. 





Committee Inspects 
| Clinics in New York 


Following study of these documents, 
your committee made a personal inspec- 
tion of a number of clinics in the city 
of New York, including some of each of 
the three principal types, those operated 
by insurance carriers, those operated by 
large medical service agencies, and 
those operated by individual physicians. 

As a result of these observations your 
committee has to report that very di- 
verse conditions appear to obtain in the 
various industrial clinics in the city of 
New York which may be summarized 
briefly under the following heads: 

1. The clinics conducted by the insur- 
ance companies and the larger agencies 
are on the whole suitably housed and 
maintained. They have adequate equip- 
ment and are staffed with a competent 
personnel. 

2. Of the smaller agencies, some are 
located in wholly improper quarters; 
are not clean or orderly and lack essen- 
tial equipment and medical attendance. 

3. Between these two extremes there 
| are a large number of industrial clinics 
presenting gréat individual variations as 
to housing, equipment and personnel. 

Specifically, we have found in particu- 
lar instances: 

1, Improper Quarters. We have found 
clinics located in unsanitary tenement 
houses, in space wholly unsuitable to the 

urpose, dark, ill-ventilated and with 

oors, ceilings and walls wholly incapable 
of being maintained in the condition of 
ae 


Travelers Ins., Co. 39 A. L. R. 61. The 
conclusion reached by us, however, is the 
one consistent with the previous decision 
of this court in Bryant v. Continental 
Casualty. Co., supra, and is, wé believe, 
sound in principle, and in harmony with 
the best reasoned cases. 

The opinion of the court of civil ap- 
peals on all the questions involved is 
menifestly correct, and we deem further 
discussion unnecessary. The judgment 
of she court of civil appears is affirmed. 





Increased Compensation Under Virginia 
Workmen’s Act Proposed in Legislature 


Provide Average of Benefits 
Other States 


Richmond, Jan. 28. 
days seems to conform to modern prac- 
tice. 

3. Amend sections 30, 31, 32 and 39 
so as to provide a maximum weekly 
compensation eqt.al to 66 2-3 per centum 


more than $17, and that the period of 
compensation shall not be greater than 
400 weeks, nor shal! the total amount 
of all compensation exceed $6,500. The 
present law provides for 50 per centum 
of the averave weekly wages for not 
more than 300 weeks and that the 
amount of all compensation shall not 
exceed $4,509. 

In Virginia, according to figures com- 
piled by the department of labor and 
industry, the average weekly wages paid 
to employes in industry is slightly less 
than $24. This indicates that by far the 
larger number of these employes receive 
the average or less. It is safe to say, 
therefore, that there are some 200,000 
workers in industry in Virginia, affected 
by the compensation statute, whose aver- 
age weekly wage is $24 or less. Leav- 
ing the percentage as at present—50 
per cent of the average weekly wage— 
makes the proposed increase in maximum 
of no value to these 200,000 persons. 

All the changes proposed in amend- 
ment number (3) above, if adopted, will 
bring the Virginia law to just about the 
average as to percenta of average 
weekly wages, period of compensation 
and maximum amount. to be paid. 

4. Amend section 39 so as to provide 
for burial expenses in case of death not 
to exceed $200. The present provision 
is for those having dependents $100 and 
for those without dependents $150. Also 
amend section 41 so as to provide $200 
for burial expenses.” This last is the 
section covering those leaving no de- 
pendents and at present provides $150. 

5. Amend section 39 so as to provide 
a total compensation under this section 
of not to exceed $5,000—and necessary 
funeral expenses as set out above. That 
is the total compensation in case of death 
jfhall not ‘exceed $5,000 and burial ex- 

penses. This figure is just about the 
average of the States. The present max- 





imum amount allowed in Virginia in case | 


of death is $3,600, which is entirely too 


Improvements in Treatment of Injured 


Employes Recommended in New York 


‘Some Clinics Found 


| Physiotherapy. We have found that in 





| lages of the State which call for special 


of the average weekly wages, but not| 


| their homes, 


jin a test conducted by the industrial 
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Albany, Jan. 28. 
cleanliness required of a surgical es- 
tablishment. 

2. Lack of Cleanliness. Aside from the 
suitability of the quarters occupied, we 
have found apparently. complete disre- 
gard of ordinary standards of cleanliness. 

3. Dangerous Equipment. In one in- 
stance we found an X-ray apparatus en- 
tirely devoid of any protective screen. 

4. Inadequate Personnel. In _ several 
clinics we found the number of physi- 
cians wholly unequal to the demands 
made upon them, resulting in unreason- 
ably long delays in giving them atten- 
tion. 


In Charge of Nurse 


5. Unlicensed Practice of Medicine and 





some instances the clinic is for a large 
part of the time, and as a matter of rou- 
tine, in the sole charge of a nurse (not 
necessarily registered) or “secretary” 
without any pretension to nursing train- 
ing, who has of course no license to prac- 
tice medicine, but who nevertheless as- 
sumes to give treatment in all cases ex- 
cept perhaps in extreme emergencies, 
thereupon summoning a physician who 
may or may not be the physician nomi- 
nally in charge. 

This practice is as vicious as it is ille- 
gal, and requires immediate correction. 
Moreover, the large part played by physi- 
otherapy in the treatment Of injuries in 
their later stages affords in some cases 
the cover for a great deal of medical 
treatment by the relatively low - paid 
physiotherapists attached to the clinics, 
such physiotherapists carrying on their 
work, in many. instances, in bland dis- 
regard of the medical practice act, which 
requires them to be licensed. All these 
conditions were personally observed by | 
your committee and are indeed a matter 
of common notoriety among those fa- 
miliar with the situation; and the abuse 
is grave enough to have been the sub- 
ject of a communication to the depart- 
ment from the division of legal medicine 
of the department of health of the City 
of New York. 

These conditions call for immediate 
correction. The high standards of prac- 
tice found in some of the clinics demon- 
strate that the abuses recited are not 
inherent in the system, and warrant the 
belief that such practices could be elimi- 
nated by a proper system of surveillance. 

It is therefore recommended that suit- 

able legislation be procured restricting 
the treatment of injured employes, upon 
the authorization of the employer to such 
physicians, nurses, physiotherapists, etc., 
as are specially registered therefor by 
an appropriate official department; that 
each clinic or station be similarly regis- 
tered, such registration to include a re- 
quirement for the attendance of a li- 
censed physician at all times. Such reg- 
istration should be granted only after a 
suitable examination and inspection, in- 
cluding, in the case of the clinics, an 
examination of the suitability and condi- 
tion of its quarters and equipment; and 
provision should be made for periodic re- 
examination, and for inspection upon the 
receipt of any complaints. These re- 
quirements can be enforced by the sim- j; 
ple expedient of refusing to honor, in 
making awards, any bill for medical serv- 
ice rendered upon authorization of the 
employer by an unregistered physician 
or clinic, and by prohibiting the payment 
of any such bill by any carrier. 
_ The allocation of the function of reg- 
istration and inspection to the proper 
department is regarded as a matter of 
administrative detail which need not be 
discussed at this time. 


Legislation Proposed 
Would Apply to State 


The foregoing, it will be noted, is based 
solely upon an examination of the situa- 
tion in New York City. The legislation 
proposed is equally applicable, however, 
to the other large cities of the State and 
indeed to the State generally. It may 
well be, however, that special conditions 
may exist in the smaller towns and vil- 





treatment. As to this your, committee 
expresses no opinion at this time, hav- 
ing had no opportunity to make a study 
of that situation. 

Nor has your committee attempted, at 
this time, to examine the larger and 
more fundamental problem of medical 
service to injured employes—the prob- 
lem of. securing to the employes the 
benefit of the best judgment of an im- 
partial physician, owing no allegiance 
to carrier, employer, medical service 
agency, or even employe, and free even 
from any interest in the financial return 
for service in any particular case. Until | 
that problem is solved, there can be no 
real cure for such abuses in medical 
service as: 

1. The premature discharge of the in- 
jured employe from hospital. 

2. The failure to provide proper spe- 





\ cialist service, 


3. The reference of employes for treat- 
ment to places excessively distant from 


4. The premature discharge of patients 
from treatment, an evil the gravity of 
which may be judged from the fact that 


council 40 per cent of the cases exam- 
ined were declared by impartial medical 
opinion to have been prematurely dis- 
charged. 

5. The pervasive fifistrust on the part | 
of patients of the physicians attending 
them, a condition prejudicial to the pa- 
tient’s morals and his speed of recovery. 

Your committee has given much 
thought to the basic problem here pre- 
sented, but does not desire at this time 
to announce any conclusion thereon. 
Further study along these lines is being 
contemplated, however. 

Your committee wishes to make the 
further . recommendation that there be 
a committee appointed for the purpose 
of continuing the investigation of the 
medical problems along the lines indi- 
cated, as well as for the purpose of 
receiving specific complaints or sugges- 
tions from interested parties as to the 
treatment which ‘injured workers are 
actually receiving at the present time. 
Such complaints and suggestions would 
not merely be informative to the com- 
mitte but might forma basis for further 
investigation and future recommenda- 
tions. The maintenance of general | 
surveyance on the part of such a com- 
mittee, it is believed, would be a whole- | 
some factor in maintswing Diener stand- | 
ards of treatment than obtained at the | 
present time. 
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Minnesota Upholds ; ; 
Ruling in Recovering 


Funds of Failed Bank 


Municipalities Held to Have. 
Recourse to Collateral 
Only After Collecting on . 
Depository Bond 

State of Minnesota: 


“: Paul, Jan. 28. ~ 


Where a municipality of Minnesota*’ 
has funds deposited in a bank, secured.,,,, 
by collateral furnished by the bank and_-; 


|also by a depository bond, the munici- 


pality should have recourse to thé®’ 
pledged collateral only after -collecting‘y« 
the full amount of the bond or after. 
fully exhausting the remedy on thes, 
bond. This was the opinion of Assistant»; 
Attorney General W. H. Gurnee to the = 
State commissioner of banks, construing ~ 
the effect of: the decision of the: Minne+o + 
sota Supreme Court in the case of Staté 
of Minnesota v. American Surety Cana 
of New York (IV U. S. Daily 3279), im? 
relation to collateral held by municipal- ~- 
ities. The opinion follows. in full texts «/ 
You orally request our advice as to::? 
the effect of the decision of our supreme 
court in the vase of State v. Americanus 
Surety Company of New York, decided:;7 
Jan. 10, 1930, in relation to collateral ‘ 
held by municipalities. ‘ 


Part of Decision Cited ie 
The above case relates only to de- 


posits of the State and holds that in.2 > 


such cases tie surety is bound to pay ’ 
the full penalty of the bond and cannot,,. 
compel the State to first exhaust any. 4; 
securities held by the State for the same 
deposit. 

In the course of the decision the court 
says: ed? 

“Defendant does not claim that they:..;. 
(referring to the pledged bonds) werego# 
or could be, pledged as security for the’:* 
liability which defendant had assumed; un 
but claims that they were pleiged as se- 
curity for the same debt for which. dey 
fendant was surety, and claims that it is .~ 
entitled to have them applied in reduc- *; 
tion of that debt. We are unable to sus-.,,, 
tain this contention. The statute changes +. 
the equitable rule upon which deferdant . ~ 
relies.” sha 

So far as deposits of State funds are“; 
concerned, the court says that the legis- - 
lature evidently intended by General /* 
Statutes, 1923, section 106, to permit the .. 
State to recover from the surety and to *~ 
take from the surety the right to pro- ~ 


12 


except in the capacity of a general 
creditor. 


Seek to M‘nimize Losses 


In this opinion the court further says: 

“It is the general rule that a creditor 
may enforce payment from a surety and 
that the surety must pay, although the 
creditor holds collateral for the debt. 
furnished by the principal debtor; and | 
that the surety is left to seek reimburse-''* 
ment through such remedies as the law <2 
leaves open to him. It is only under ex-' 
ceptional circumstances, only where some 
peculiar equity exists in favor of “the °* 
surety, that a court of equity will inter-,"' 
fere for his protection and require the 
creditor to exhaust the security he holds’ * 
before compelling the surety to pay! 
Bingham v. Mars, 4 N. D. 437, 61 N: W. © 
808, 27 L. R. A. 257, in which an ex-** 
haustive discussion of this question will’/* 
be found. The rural credit bonds were“ 
pledged to the State pursuant to the stats?! 
ute, ‘as collateral security for State 
funds.’ They still remain assets of the @ 
bank, although subject to the right of the’? 
State to sell them, ‘if necessary to realize -~ 
the full amount of the funds deposited in»+ 
such depository.’ To permit defendant”: 
to compel the State to apply these bonds -- 
in reduction of defendant’s liability, )« 
would seem much like permitting it to do 
indirectly what the statute will not per- 
mit it to.do directly. However this may 
be, we are clearly of opinion that thé’)” 
facts do not bring this case within the 4 
exception which equity makes to the * 
general rule and on which defendant re+"\“ 
lies. The judgment is affirmed.” 

I assume that in all cases where a bank 
has failed it is the desire of the author?” 
ities of any municipality which had « 
funds in the closed bank to minimize thes 
losses so far as possible to the general”) 
The corporate surety or per- 
sonal sureties, whichever the case may i 
be, have entered into a contract with'’* 
the municipality specifically: agreeing to... 
guarantee the payment of deposits of the «+ 
municipality in the bank up to a certajn”~ 
amount. They should be held to this’-. 
agreement. and should pay the amount‘; 
of thé deposit of the municipality rather ** 
than the general creditors of the bank. 
This is only common justice. 

As stated in the decision of the su- 
preme court above referred to, any col-)© 
lateral pledged remain assets of the bank‘; 
after the bank closes, although subject to** 
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Ja: Foreign Trade 


Of Port of New 
Measured in Tonnage and 
" Dollars, Both Exports and 


_. "Imports, Highly Diversi- 
~ fied, Register Advances 


State of New York: 
New York, Jan. 28. 


Foreign trade of the port of New York 
“fn 1929 showed marked’ increases both in 
dollar values and tonnage over every 
“year since the inflation period of 1916- 
‘20. according to an analysis presented in 
the current bulletin of the bureau of 
commerce of the Port of New York 
Authority. 


In percentage relationship to the total | 


foreign commerce of the entire country, 
‘the port of New York’s 1929 share. 
‘measured in dollars, exceeded any one of 
the preceding seven years. Measured in 
tons, it was greater than all years ex- 
cept 1922 and 1925. 
. The Port Authority points out that) 
exports represented a gain of 8.8 per cent | 
“aver the previous year and a larger 
value than for any year since the read- 
‘justment to present price levels in 1922. 
e 1929 imports likewise increased con- 
siderably over prior years in value and | 
‘tonnage, with tonnage statistics gaining | 
Yhore than dollar value owing to price 
declines in certain commodities. 
: Products Are Diverse 
The foreign trade of the port in 1929) 
‘amounted to $4,128,000,000 in value, 
which was 42.3 per cent of the Nation’s | 
total, compared with $3,673,000,000 or} 
40.3 per cent in 1928. In long tons, the 
foreign commerce reached 27,889,000, or 
25.5 per cent of the total for all ports, 
compared with 26,110,000 or 25 per) 
cent in 1928. | 
Referring to the large percentage of | 
foreign trade local to the port district | 
disclosed by a previous analysis, the port 
‘authority bulletin declares that this gives | 
the port commercial stability and that: 
“The diversity of products meving | 
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For Route From New York.to Chicago 


York Mr. Loree Says D. & H. Will Maintain Own Merger Plan 


- Against That of B. & O. 


[Continued from Page 1.] 


to form a connection with either the Le. | territory taken from The United States 
high Valley or the Central Railroad of| Daily, depicting the plan of the Inter- 
New Jersey, while on the west. a connec- | state Commerce Commission relative to 
tion could be made with either the Penh- | consolidation in eastern territory. The 
sylvania, Baltimore & Ohio or the New| systems shown in the maps were the 
York Central roads. *— Pennsylvania, Baltimore & Ohio, Chesa- 
The Delaware & Hudson interests, sup- | peake & Ohio-Nickel Plate, New York 
porting the application of the New York, | Central, and the Wabash-Seaboard, Su- 
Pittsburgh & Chicago, presented their | perimposed upon each map was the route 
side of the case several weeks ago, and | Proposed by the New York, Pittsburgh 
at the conclusion of their tesvimony, hicago Railway between New York 
counsel for the Pennsylvania Railroad, | and Pittsburgh, indicating the direct line 
and the B. & O., objecting imtervenors, | of the proposed route and the shortening 
asked for time to prepare opposition. of distance over any of the routes pro- 
The hearings held Jan. 28, therefore,| posed in the Commission’s consolidation 
brought out the opposition of the trunk/| Plan for eastern territory. : 
lines to the Loree cross-Pennsylvania line,| Mr. Newcomb drew from Mr. Eakin the 
although D. & H. counsel made use of | assertion that a “through route” be- 
their prerogatives to cross-examine trunk | tween ‘New York and Chicago is very 
line witnesses. important, as proposed by the B. & O., 
M. O. Beckstedt, general freight agent | but would be harmful as proposed by 
for the D. & H., was subjected to cross|the D. & H., for the New York, Pitts- 
examination by Henry Wolfe Bikle of | burgh & Chicago. 3 
Pennsylvania Railroad counsel, relative Can’t you think of anything but the 
to the object of the proposed New York, selfish | interests of the Baltimore & 
Pittsburgh & Chicago’s proposed short | Ohio?” asked Mr. Newcomb. Mr. Eakin 
cut between Chicago and New York. |replied that the public, as well as the 
Mr. Bikle asked Mr. Beckstedt whether |B. & 0. would be benefited by the 
the New York, Pittsburgh & Chicago | “through route” as proposed by that line. 


proposed to remodel the Interstate Com-| 
Validity of Train Whistle 


merce Commission’s plan of railroad con- | 
solidation by creating 22 rather than 21 \ 
Law in Georgia Is Upheld 
By an equally divided court, the Su- 


railroad systems in continental United 
preme Court of the United States, Jan. 


States. J 
Mr. Beckstedt replied that under the 
27, affirmed without opinion the judg- 
ment of the Supreme Court of Tennes- 


present plans, the proposed. route would | 
remain independent, but would. be kept 
open for use by all railroads in eastern 

territory. It may be connected later with ¢ " 

some New England system, he said. The| see upholding the validity of the so- 
proposal will necessitate some reyision of | called “blow-post” law of Georgia, sec- 
the Commission’s plan, Mr. Beckstedt | tion 2677 of the Georgia Code. 

The statute requires trains to whistle 
| when they come to a signal post mark- 
|ing the approach to a grade crossing. 

|The question of the validity of the 


admitted. 

B. & O. Official Says 
.| Statute arose in a suit brought by the 
~| appellees for personal injuries sustained 


Traffic Has Diminished 
|in a collision between their automobile 








through this »ort helps to insure a steady 
flow of traffic year in and year out, a| 
healthy situation for our transportation, | 
marine and port utility companies. The | 


The question was then put. as to wha 
|and a train of the railroad appellants in 


provision the new road had made for 

extending the terminal facilities of New 
| which it was alleged that the railroads’ 
|employes failed to comply with the stat- 


York harbor to meet the need for another 
railroad entering that port. Mr. Beck- 
stedt declared that existing terminals 


Foreign Trade 


By. Minerals, Led 
- By Iron and Copper 


Advance Is Attributed to In- 
creases in Worth of Pro- 


duction. of Metals and 
Fuels 


[Continued from Page 1.] 


|The value of each of the mineral fuels 
produced showed increases, especially pe- 
}troleum. and natural gas. The total 
|quantity of petroleum produced changed 
little, but there was a slight increase in 
the unit value. On the other hand, the 
total quantity of coal produced increased 
| ®ppreciably, but the total value increased 
relatively less, because unit values were 
| lower. 
Reports Solicited 

The following figures give the esti- 
mated total value of metallic mineral 
| preducts and nonmetallic mineral prod- 
ucts other than fuels and mineral fuels 
produced in the United States in 1929: 
| Metallic $1,540,000,000 
Nonmetallic (other than 

1,200,000,000 


| ° fuels) 
|Mineral fuels . 3,160,000,000 
5,900,000,000 


These estimates are subject to revision 
and replacement by precise figures for 
1929 as soon as the Bureau of Mines 
can complete,the canvass of mineral in- 
dustries just begun. In this canvass, 
the Bureau is sending to every mining, 
quarrying, and well-operating company 
}an inquiry soliciting a report on the 
|output of each mineral commodity by 





Oral arguments in Finance Docket 
Nos. 7308 and 17353, involving + respec- 
tively a rental agreement between the 
Long Island Railroad and the Pennsyl- 
vania Railroad for the use by the Long 
‘Island of the Pennsylvania terminal fa- 
| cilities, in Manhattan, New York City, 
and a proposed abandonment by the 
Long Island of its Whitestone branch 
|in Queens County, New York, were made 
Jan. 28, before the Interstate Commerce 
Commission. 

The Commission’s jurisdiction to pass 
on the rental agreement between the 
Pennsylvania and its subsidiary,’ the 
Long Island, was challenged by Arthur 
J. W. Hilley, corporation counsel, of the 
City of New York, and George H. Stover, 
counsel for the transit commission of 
New York. 

The Commission’s jurisdiction was as- 
serted in a report proposed by Examiner 
M. S. Jameson, which, while rejecting the 
application for approval of the agree- 
ment under which the Long Island would 
| pay the Pennsylvania $4,452,000 yearly, 
as compared to the present rental of 
$2,835,000, left the way open for submit- 


Inquiries Into Air 
Accidents Criticized 


Mr. Young Says Law Does 
Not Demand. Publication 





each producing establishment. Early 
| success in this undertaking is dependent 
upon the continuation of the prompt and 
cordial response on the part of the 
mining companies which through many 
years has been the basis of-success in 
this statistical endeavor. 





| Rate Complaints | 


| Filed With the | 


Of Federal Conclusions 


[Continued from Page 1.] 

Line in California and the Universal 
Lines at. Kansas City. He asked why 
there had been no action on his bill (S. 
1947) to make the same requirements of 
investigation by the Commerce Depart- 
ment into accidents in the air as) now 
exist. for accidents at sea. 

It is the present practice of the Com- 
merce Department to investigate air ac- 
cidents, but to withhold the particulars 





diversity of trade in grai etroleum | W° es 
Seoduite, iron aa aie glahias. ma-|if the Interstate Commerce Commission 
chinery and automobiles and hundreds of | 4Pproves the plan. 


| 


uld be extended by the port authority |" 


Counsel for the railroads had con-/ 
nded at the argument of the case that | 


te 


|on the theory it would hurt the com- 
| panies, but under his bill, he explained, 
| the findings must be made public where 
| lives are lost or material damage done. 


Interstate Commerce 
Commission 


miscellaneous commodities is a distinct; D. B. Anthony, 
contrast to the makeup of the commerce 
of ports such as Hampton Roads, Los 
Angeles, or even Baltimore, which have 
a heavy percentage of a single commod- 
ity, coal or oil, and are therefore subject 
to wide fluctuations with changes in pro- 
ducing conditions and world markets. 


Steady Progress Noted 


“The port of New York forges steadily 
ahead in first place among United States 
ports while outports such as Hampton 
Roads or Baltimore may find sudden 
temporary prosperity in an abnormally 
large coal export to Europe, as for ex- 

f/ample in 1926 during the British coal 
strike. In that year, the export tonnage 
of Hampton Roads nearly tripled as 
compared with the previous year, putting 
that port on a parity with New York 
in tons exported. In the next year, how- 
ever, Hampton Roads’ exports relapsed 
from - 11,000,000 tons to 3,000,000, 
Whereas the port of New York continued 
to increase. 

“The gain in total commerce through 
the port of New York. over the preceding 
year was greater than the gains regis- 
tered by some of its nearest competitors 
as well as the total of all ports.” 

Exports alone were valued at $1.940,- 
000,000, or 36.8 per cent of the grand 
total for the United States, compared 
with 34 per cent in 1928. In long tons, 
the figure for 1929 was 11,135,000, or 
18.7 per cent of the total, which was the 
same in per cent as 1928 although there 
was an actual increase from 190,858,000 
tons. 

Grain Important Item 

s: Imports were valued at $2,188,000,000, 
or 48.9 of the total for all ports compared 
with $1,999,000,000 or 48 per cent in 
1928. In long tons, the port of New York 
total was 16,754,000, or 33.5 per cent of 
the whole, compared with 15,252,000 or 
32.8 per cent in 1928. In its comments 
on these tables, the Port Authority Bul- 
Tetin also says: 

“The largest gains in export trade 
were in automobiles, refined copper, iron 
and steel manufactures, packing house 
products and industrial machinery. The 
increasing trend towards export of these 
manufactured products accounts in part 
for the large gains in dollar value con- 
trasted with a more or less stable trend 
of export tonnages through the port. 
The exports through the port of New 
York, however, are not limited to ma- 


chinery and package goods. grain con-| 


tinuing to be an important item of! com- 


merce, amounting to over 2,000,000 tons | 


or about 20 per cent of the export ton- 
nave of the port. 

“Local port industries, particularly the 
oil, copper and sugar refineries, account 
for an increasing tonnage of raw ma- 
terials which contributed a substantial 

ortion of the import tonnage for 1929. 

he imports of petroleum, sugar and 
copper for the fiscal year ending June 
30, 1929, aggregated 8,185,000 long tons 
er 50 per cent of the total import ton- 
nage for that period. 

Residents Heavy Exporters 

“Aside from the refining industry, the 
other manufacturing establishments of | 
the port district, which exceeded 32,000 | 
acording to the latest estimate of the| 
Soeens Bureau. the many merchandise | 

stributors and the 9.000,000 residents 
consume a vast quantity of the imports! 
through the port of New York or fabri- | 
cate a significant portion of the tonnage | 
exported. 

“A recent survey of the distribution of 
general merchandise steamship cargoes 
showed 34.3 per cent of the 13 cargoes to | 
be drawn from or distributed in the port | 
district itself. If the full cargoes of 
oil, sugar, etc., for refineries are added. 
45 per cent of the total foreign trade of 
the port seems to be local to the metro- 
politan district as compared with 45 per 
cent which moves by railroad to and 
from the interior or by coastwise steam- | 
ships to other domestic ports.” 


Deeper Channel Favored 


For Manasauan River | 


A resolution to provide a deeper chan- 
nel for the Manasquan River and inlet 
in New Jersey has been approved by 
she House Committee on Rivers and 
Harbors, after a hearing on Jan. 27. 


| 


| of, various trunk-line systems in eastern 


| Freight revenue 


| Total expenses incl. other 





project will be inéluded in the! 
omnibus bill, the Committee agreed. , 


assistant tax and real} compliance with the statute required a 
estate agent of the D. & H., testified that| substantial reduction in the speed’ of 
the right of way to be purchased by the) trains, which, it was claimed, had the 
|N. Y., P:, & C., would cost approximately | effect of burdening interstate commerce. 
| $2,635,445. He detailed the methods em-| The case was entitled Nashville, Chat- 
| ployed in making this estimate. |tanooga & St. Louis Ry. et al. v. Mor- 

Mr. Bikle objected to introduction of | gan et al., No. 165. 
|Mr. Anthony’s figures on the ground 
that they were not competent to reflect 
|the cost of the lands proposed to be 
| purchased for the right of way of the) 
|new line, but he was overruled in his} 
objection by Assistant Finance Director | 
|C. V. Burnside, presiding Commission | 
| official at the hearing. 

J. J. Eakin, comptroller of the Balti- | 
|more & Ohio Railroad, painted a Pessi- | 
mistic picture of the traffic showing for 
eastern territory during the ‘past few 
years, contending the addition. of. an- | 
| other line of railroad in an already co 
| gested section would be “but anoth 


Railroad Opposes 


Immigration Bills 


Supply Called Unwise 

Both railroads and farmers in ‘the 
Southwest would suffer heavy financial 
n- | loss if Congress should require curtail- 
€r | ment of the Mexican labor supply, the 


burden on the public.” | House Committe I i i 
Statistics submitted by Mr. Eakin indi- | told Jan. 28 in pastineurte ie ieee 


_cated revenue tons of traffic originated | nis, general solicitor of the Atchison, 
in eastern territory in 1928 amounted | Topeka & Santa Fe Railway. He said 
|to 545,968.387 tons, or 44,332,844 tons|that he was opposed to the Johnson 
|less than 590,301,231 tons originated in| Box and Bacon bills, pending on the 


the same section in 1916, a decrease of | Committee calendar, to restrict the entry 
7.51 per cent. |of aliens from countries of the Western 


° ° | Hemisphere. 
Mr. Eakin Questioned cathe 


| The railroads, Mr. McInnis said, have 
By D. & H. Counsel |}@ common interest with the farmers in 
Traffic is being taken from the rail 


| the continued production of agricultural 
| , | products of the Southwest. 
|carriers by both the waterways and lumber out of the timber on these farm 
trucks, Mr. Eakin said, maintaining the|]jands and if the forests are destroyed 
public cannot support another railroad.} poth of us suffer,” he pointed’ out. “Our 
Mr. Newcomb, of D. & H. counsel,| prosperity depends on traffic from indus- 
acting in capacity of counsel for the|tries that are based to a large extent 
New York, Pittsburgh & Chicago as/on Mexican lzbor.” Labor shortage, he 
well, launched into a cross-examination | said, would add to the depressed con- 
of Mr. Eakin’s contentions and statis-| dition of the farmers. 
tics. He brought up various portions of| He referred to the Hoch-Smith railway 
the testimony presented in Finance legislation, under which, he said, rail- 
Docket No, 8012 on Jan. 27 as to the/roads are called upon to aid in restoring 
proposed “through route” planned by/the prosperity of agpiculture by reduc- 
the Baltimore & Ohio. ; |tion of freight rates and he said that 
Mr. Newcomb asked Mr. Eakin why | if the labor supply is curtailed as pro- 
the B. & O, planned to open up another | posed in the pending bills the carriers, 
route between New York and Chicago, in-| in addition to losing revenue from re- 
| volving $15,000,000 in construction, as/ duced production, might be expected to 
well as the expenditure necessary t0| contribute still more by further rate 
purchase existing lines of railroad, ie| cednetians. 
the face of such pessimistic traffic! Mr. McInnis said that adequate rail 
figures, 7 ’ | facilities are essential to California and 
Mr. Eakin replied that it was expected | other States of the West because of the 
| that the traffic would improve gradually, | relatively small volume of products con- 


; With an increase expected in industrial sumed there as compared with commod- | 


activities in the Atlantic seaboard | ities grown in that region. 
|region, as well as along the proposed | 
| right of way of the B. & O. short route. | 
“Then,” questioned Mr. Newcomb, ; Chesapeake Beach Road 
“your figures, showing a falling off of - Ri : rr 
traffic in this dersitery do not aan a Asks Right to Issue Notes 
true picture of what may be expected in | 
the future?” | The Chesaneake Beach Railway ap- 
r. 
stand upon them. 
Mr. Newcomb repeatedly drew forth | 
the admission that the B. & O. expected | 
to make its “through route” pay, but | 
could not induce a similar admission 
that the route of the New York-Chicago 
line proposed by Mr. Loree would not 


likewise be profitable for the same rea- 
son. 


United States Daily 
Map Is Submitted 


Mr. Eakin interjected that any revenue 
which the proposed line might obtain | 
would be drawn from existing lines of 
railroad. 

The New York, Pittsburgh & Chicago 
unsel submitted as an exhibit maps 


vided in a draft of a nroposed agreement 


carrier, 


senger and baggage, single-power plant 
gas-electric car, which is te be purchased 
from the J. G. Brill Company. 


Additional tables of the 
monthly earnings of Rail- 
ways will be found on 
pages 11, 12 and 13. 


| 


co 





Monthly Statements 


| Restriction on Mexican Labor | 


“We make | 


The Interstate Commerce Commission 
just made public complaints filed with it | 
in rate cases, which are summarized as | 
follows: 

No, 23045.—Traffic Bureau, Keokuk Cham. | 
ber of Commerce of Keokuk, Iowa v. Atchi- 
son, Topeka & Santa Fe Railway et al. | 
Against the improper grouping of Keokuk | 
on rates in general between Keokuk and 
|points in Kansas, prescribed as result of 
| the Commission’s decision in Consolidated 
Southwestern Cases, 123 I. C, C. 203-379, 
as compared with rates accorded competi- 
}tors at Quincy, Ill, St. Louis, Mo., and 
other points, resulting in unjust, unrea- 
|sonable, discriminatory and _ prejudicial 
|rates. Ask for cease and desist order, the} 
establishment of such other rates as the 
Commission may deem and reasonable. 

No. 23046.—Roland G. Hill et al., of 
Bakersfield, Calif. v. Atchison, Topeka & 
Santa Fe Railway et al. Against unjust 
and unreasonable carlead rates on _ ship- 
ments of feeder cattle, from Modena, Utah, 
| to Bakersfield and Allensworth, Calif., from 
| Cedar City, Utah, to points in California 
and from East Ely, Nev. Ask for repara- | 
jtion to basis of rates considered proper | 
| by the Commission. 
| No, /23047.—Farmers Elevator Company 
‘et al., of Chappell, Nebr. v. Chicago, Bur- 
jlington & Quincy Railroad et al. Ask ‘for | 
cease and desist order, the establishment | 
|of just and reasonable rates on shipments | 
jof gasoline, distillate gas oil, kerosene, | 
and other petroleum products and repara- | 





Senator Bingham read a press report 
of an airplane accident in Kansas. City. 
According to the report, he said, a} 
branch manager of the aviation com- | 
pany dispatched men “to destroy all evi- | 
dence of the accident.” 

When such a state of affairs exists 
that evidence may be destroyed before 
the investigation directed by law, said 
Mr. Bingham, it is time for Congress 
to take steps toward correction. 

Senator Johnson (Rep.), of California, 
chairman of the Commerce Committee 
before which the Bingham bill is pend- 
ing, stated that a report from the Com- 
merce Department has only just been 
received on the measure and that it| 
will be considered at the next meeting 
of the Committee, Jan. 30. 

“The Department does not approve the 
bill as I understand the report,” ex- 
plained Senator McKellar. “The law now 
provides for eterything the Senator’s 
bill stands for, substantially. The Sen- 
ator’s charge is not with the law but 
with the administration of the law.” 

Amendment Called Useless 

The Tennessee Senator said it will do | 
no good to amend the law as long as the 
Secretary of Commerce construes it as he 
sees fit. 

Senator McKellar said that before the 
Commerce Committee the Secretary of 








tion. 

No. 23048.—Interstate Cotton Oil Refining | 
Company, of Sherman, Tex., v. Chicago, | 
Burlington & Quincy Railroad et al. Un-| 
| just and unreasonable combination rates | 
jon cottonseed oil, from Texas points, to | 
|Los Angeles, and ‘San Francisco, to extent | 
| they exceed just and reasonable maximum | 
rates, established, under order of the Com- | 
mission, in docket 14150, Corporation Com- | 
mission of Oklahoma v. A. & S. Ry Co. et | 
al., 98 I. C. C. 183, under which refining | 
in transit is permitted. Which refining-in- | 
| transit privilege is denied as to unrefined, | 
cottonseed oil refined in transit at Sher- | 
man and the refined product shipped out 
|to California destinations. Cease and de- | 
| sist order, the establishment of just and | 
|reasonable rates subject to existing re- | 
| fining-in-transit rules and regulations and | 
reparation. 

No. 23049.—Duluth Hide and Fur Com- 
|pany, of Duluth, Minn., v. Great Northern 
| Railway. Against rate of 39 cents per 100 
| pounds, on green salted hides, from Grand 
Forks, N. Dak., to Duluth, as unjust and | 
| unreasonable to extent exceeded subse- | 
| quently: established rates and unduly pref- 
erential of shippers at Minneapolis, St. 
| Paul, and Minnesota Transfer. Ask for 
| reparation, to bases of rates to be deter- 
| mined by the Commission as just and rea- 
sonable. 
| No. 23050.—Schorsch & Company et al., of 
|New York, v. New York, New Haven & 
Hartford Railroad et al. Unjust, unreason- 
| able and excessive rates and switching 
charges on carload shipments of paper, orig- 
|inated in State of Washington’ and moving 


| other requirements, while during the day 


| vention of air companies at Kansas City 


Commerce, R. P. Lamont, admitted that 
in some cases the Department had dis- 
closed its findings to the carrier com- 
panies. \ 

Senator Norris said that in his opin- 
ion the law under a “liberal construction” 
would give complete publicity to the De- 
partment’s findings. 

As an example of the need of regula- | 
tion, Senator Bratton (Dem.), of New 
Mexico, pointed out that the T. A. T. 
company is virtually owned by the Penn- 
sylvania Railroad Company and that a 
passenger may buy a ticket from New 
York to San Francisco, traveling by night 
on the train and by day in a plane. At 
night, he said, the passenger is protected 
by rate regulation, safety devices and 


he is wholly without. regulatory protec- 
tion, 
Mr. Bratton referred to a recent con- 


where “a resolution opposing regulation 
was adopted as a “gigantic blunder to! 
make.” 
Hopes for Cooperation 

“T hope the companies themselves will 
not make the mistake the railroads did 
for years in opposing regulation, but 
will assume a reasonable attitude, and 
help,” said Senator Bratton. 

The New Mexico Senator expressed 
himself as opposed to creating a new de- 


Eakin replied that his figures! plied to the Interstate Commerce Com- | through t 
spoke for themselves, and that he would! mission in Finance Docket No. 8054 on/ant at H 

|Jan, 28 for authority to issue a series | 
of 38 ledse warrants or notes. aggregat- | pany et al., of Denver, Colo., v. Atchison, 
ing $37,500, dated and payable as pro- |! 


between the J. G. Brill Company and the | 


The notes will be used in- part -pay-|unjust and unreasonable. Ask for cease and 
ment for one 73-foot combination pas- |desist order, the establishment of just and 


| partment or commission, favoring rather | 
| Interstate Commerce Commission regu- | 
| lation, 

A letter from the Assistant Secretary 
of Commerce for Aeronautics Clarence 
|M. Young, on the Bingham bill, points 
j}out that under existing laws all acci- 
dents are investigated and that “the au- 
thority now granted by ‘the air com- 
merce act is considered sufficient, and the 
present method of putting it into effect 
is believed more constructive than would 
be the case were the proposed bill en- 
acted into law.” 

Mr. Young objected to the Bingham 
bill because it does not include intra- 
state accidents in the investigations, and 


he port of New York to complain- 
arlem River. Ask for reparation. 
No. 23051.—Whitney Sporting Goods Com- 


opeka & Santa Fe Railway et al. Against 
the application of rates, on the basis of fifth 
class on clay targets, in carloads, from Chi- 
}eago and other points in Illinois to Denver, 
|as leading to charges which are exeessive, 





| reasonable rates and reparation! 

| No. 23052.—Elberton Quarries, Inc., of At- 
|lanta, Ga., v. Florida East Coast Railway 
et al. Against application of sixth-class 
| rates on wooden masts, from Miami, Fla., to 
| Berkeley, Ga. Cease and desist order, and 
| reparation to basis of rates which Commis- 
| sion may hold just and reasonable. 

| No, 23053.—Continental Sales Company et 


jal. v. New York Central Railroad et al. Ask 
|for reparation on account of excessive 
;charges on shipments of slate slabs, from 
| points in Pennsylvania to points in Minne- 


requires the Secretary of Commerce to 
fix responsibility for the accident, a 





course which “would undoubtedly reflect 
itself im any subsequent legal action 


sota and New York, which might ensue,” it was stated. 


of Railroad ‘Revenues and Expenses 


(As Reported to. the Interstate Commerce Commission.) 


Delaware & Hudson Co. 
December 12 Months 

1929 1928 1929 1928 
3,022,550 2,716,594 35,172,506 33,628,011 | 
243,713 262,186 8,283,705 3,496,564 | 
3,467,079 3,251,806 41,365,708 40,229,715 | 
567,311 498,002 5,102,071 4.717.159 
811,169 873,748 9,528,833 9.378.536 
1,141,203 1,274,827 14,725,447 14/660,096 | 
2,736,827  2,894.413 32,140,508 31,585.66 | 
730,252 . 357,393 9,225,200 8.644.050 | 
89,000 cr.1,487,500 1,068,000 —_ 1,050,000 | 
68 217 2,071 11,081 | 
641,184 1,844,676 8,155,129 7,583,019 | 
639.514 1,838.306 8,154.740 7,662,966 | 
881.64 881.65 881.65 881.65 | 
78.9 89.0 17.1 18.5 | 


1929 


Passengér revenue 

Total oper. rev. 
Maintenance of way 
Maintenance of equipment. 
Transportation expenses .. 


Net from railroad 

Taxes . cee 
Uncollectible ry. rev., ete ., 
Net after taxes, etc. ...... 
Net after rents 

Aver. miles operated . 
Operating ratio 


Pittsburgh & Lake Erie R. R. 
December 


2,010,132 
198,973 
2,304,292 
270,070 
824,192 
836,471 
2,054,012 
250,280 
135,933 


114,327 

432.066 

231.27 
89.1 


Chicago & Eastern Illinois Ry. 
December 12 Months 
1929 1928 1929 1928 

1,465,143 1,605,207 19,534,719 19,183,919 
328,562 329,271 8,410,201 3,605,556 
1,975,655 2,133,606 25,398,275 24,893,573 
167,973 146,709 38,011,916 2,880,886 
487,947 413,754 5,356,770 4,996,568 
800,780 807,673 9,360,420 9,567,085 
1,573,959 1,519,248 19,693,097 
401,696 614,358 5,706,178 
150,000 163,000 1,670,000 
81 1,183 8,870 
251,665 450,175 4,026,308 
96.340 308.870 2,209,033 
946.24 945.13 946,24 
19.7 71.2 17.6 


12 Months 

1929 1928 
80,533,377 27,938,315 
2,238,864 2,408,667 
84,135,108 81,406,816 
4,063,519 4,235,852 
11,924,609 . 9,903,424 
10,978,388 10,137,409 
28,396,026 25,602,990 
5,739,082 5,803,826 
2,117,333 2,038,877 
165 1,905 
3,621,584 3,768,044 
7,891,540 17,770,829 
231.27 231.27 

83.2 81.5 


1928 

2,218,196 
206,254 
2,523,897 
305,227 
657,415 
847,484 
1,870,103 
653,794 
224,977 
19 


428,798 

728,517 

231.27 
74.1 


5,472,815 
1,583,000 
7,761 
3,882,054 
2,200.674 
945.13 
18.0 


20 


19,420,758 | N 


| found unreasonable. 


Autnorizep Statements ONLY 


PRESENTED 
Pustisxen WitHout CoMMENT BY THE UNITED 


Herein, Bene 
States DAILy 


ARE 


Immigration 


Two Competing Proposals Are Argued |Gainin Value Shown Terminal Plans of Long Island Railway 
Opposed as Liable to I 


Commuters Contend That Rental for Pennsylvania Facili- 
. ties in Manhattan Is Excessive 


ncrease Rates 


tal of a new agreement for the Commis- 
sion to pass upon. 

Maurice Hotchner, general counsek for 
the Association of Long Island Com- 
muters, supported the contentions of 
counsel for the city and transit commis- 
sion, to the effect that attempts to in- 
clude the valuation of the entire Penn- 
sylvania terminal structure in capitaliza- 
tion of the Long Island rents were un- 
sound and unjust to commuters traveling 
via the Long Island’s lines. 

He said that Long Island traffic is 
suburban in nature, being operated prac- 
tically on a rapid transit basis, and is 
segtegated in the “cellar” of the ter- 
minal proper. The Long Island Com- 
muters’ Association, it was testified, is 
of the opinion that increased rental by 
the Long Island for the use of the Penn- 
sylvania’s terminal facilities will result 
in increased rates for passenger traffic 
over the Long Island. 

In connection with the proposed aban- 
donment of the 9-mile Whitestone bre-nch, 
extending from Whitestone to Flushing, 
L. 1., Mr. Hotchner declared that the line 
is serving a section not now served by 
other transportation facilities. He urged 
the retention of the branch in the interest 
of the public, over the proposed renort 
of the Commission’s examiner, which 
recommended the abandonment subject 
to the institution of adequate bus service. 

The New York transit commission also 
opposed abandonment of the branch. 

Counsel for the Lone Island held that 
the line is operating at a loss, and that 
the order of the transit commission *o 
eliminate certain grade ctossings on the 
branch would necessitate the expenditure 
of approximately $4,000,000, of which the 


Long Island would have to bear $2,-| 


000,000. 


Change in Trackage Rights 
Of Louisiana Line Approved 


The Louisiana Railway & Navigation 
Company of Texas has been authorized 
by the Interstate Commerce Commission 
to abandon operation, under trackage 
rights, over 22% miles of: railroad of 
the Texas & Pacific Railway between the 
Louisiana-Texas State line\ near Was- 
com, Tex., and Shreveport, La., it was 
announced by the Commission Jan. 28 
by report and order in Finance Docket 
No. 8004. 

The order permits the operation by 
the Louisiana Railway & Navigation 
Company, under trackage rights, over 
a leased line of the Yazoo & Mississippi 
Valley Railroad, extending for 1914 miles 
between the same points. 

“The out-of-pocket cost for use of the 
Yazoo & Mississippi Valley’s tracks,” 
according to the report, “is estimated at 
$40,000 per annum, or about $20,000 a 
year less than payable under the exist- 


ine arrangement” with the Texas & Pa- 
cific. 


Decision in Uncontested 
Finance Cases. Announced 


The Interstate Commerce Commission 
on Jan, 28 made public decisions in un- 
contested finance cases which are sum- 
marized as follows: 


Supplemental report and order in Finance 
Docket No. 7821, Central Vermont reorgan- 
ization, modifying previous report. and cer- 
tificate and order of Dec.*14, 1929, so as to 
permit the issue of certain bonds, therein 
authorized, under and pursuant to and to be 
secured by a revised mortgage, the lien of 
which will not extend to certain property 
proposed to be sold; and to permit certain 
changes in the date of said bonds, condi- 
tion imposed, approved. at 

Report and certificate in Finance Docket 
No. 8025, authorizing the acquisition by the 
Southern Bell Telephone & Telegraph Com- 
pany 
Home Telephone Company, approved. 


House Committee Considers 
Regulation of Bus Traffic 


The House Committee on Interstate 
Commerce continued in executive session 
on Jan. 28 its consideration of proposed 
legislation for regulation of interstate 
motor bus traffic. 

Chairman Parker (Rep.), of Salem, 
N. Y., stated orally afterward that the 
Committee is committed to the principle 
of certificates of public convenience and 
necessity, as proposed, and is now work- 
ing out the machinery under which the 
1egulation can be carried out. 


Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


The Interstate.Commerce Commission 
on Jan. 28 made public decisions in rate 
cases which are summarized as follows: 
Investigation and Suspension Docket No. 

8353.—Farm or logging trucks or wagons, 

and parts thereof, from eastern, central 
freight, and southern points to the South- 

west. Decided Jan. 21, 1930. 

Proposed incréased alternative rates and 
reduced carload minimum on farm wagons 
and trucks within the Southwest and be- 
tween points in the Southwest, on the one 
hand, and Mississippi River crossings and 
points in Illinois freight association and 
western trunk-line territories; on the other, 
found not justified. Suspended schedules 
ordered canceled and proceeding discon- 
tinued without prejudice to the filing of 
new schedules in accordance with the find- 
ings herein. 

No. 20646.—North State Creosoting Com- 
pany v. Southern Railway et al. Decided 
Dec. 18, 1929. 

Upon reconsideration previous report 148 
lL. C. C. 667; amended, to include findings 
that the rate on creosote oil, in carloads, 
from Ensley, Ala., and points in the Bir- 
mingham, Ala., switching district to North 
Charlotte, N. C., was unreasonable to the 
extent indicated in this report. Reparation 
awarded. 

No. 21120.—Jehn L, Humbard Construction 
Company v. Southern Railway et al. De- 
cided Jan. 21, 1930. 

Rates on crushed stone, in carloads, from 
Hiddenite, N. C., to MeConnells and Clover, 
8. C., found unreasonable. Reasonable rates 
prescribed and reparation awarded. 

o. 21894.—Little Rock Tent ‘& Awning 

Company v. Baltimore & Ohio Railroad 

et al, Decided Jan. 21, 1930. 

First-class rates found applicable on Kons 

terproofed cotton duck, in less than car- 

loads, from Cincinnati and Coshocton, Ohio, 
to Little Rock, Ark., but applicable rates 

Reasonable rates pre- 

scribed and reparation awarded, 


of the properties of the Hartsville | 


| ~ " « ; 
Bridge to Be Built 
At New Orleans Over 
Mississippi River 
Plans as Revised to Meet Ob- 
jections of Army Engi- 
neers Approved by De- 
partment of War 


The Secretary of War, Patrick J. Hur- 
ley, announced Jan. 28, that he had ap- 
proved revised plans for a bridge across 
the Mississippi River between . Race 
Street, New Orleans, and Periander 
Street, Gretna, La. The statement fol- 
lows in full text: 

The Secretary of War has approved, 
upon the recommendation of Maj. Gen, 
Lytle Brown, Chief of Engineers, an 
application by George A. Hero and Al- 
len S. Hackett for approval of r@ ised 
plans of a bridge to be constructed across 
the Mississippi River about 110 miles 
from its mouth from Race Street, New 
Orleans, to Periander Street, Gretna, La. 
This bridge was authorized by the act 
of Congress of Mar. 2, 1927, as aniended 
by the acts of Mar. 6, 1928, and Feb. 19, 
1929, 

Former Plans Disapproved 

On July 11, 1929, the Secretary of 
War and the Chief of Engineers disap- 
proved plans for a bridge at this loca- 
tion on the ground of unreasonable n= 
terference with and menace to navi 
tion. These plans provided a horizontal 
clearance of 1,565 feet between fenders 
and vertical clearances above the plane 
of high water, corresvonding to 20 on the 
Carrollton gauge of 160 feet at the cen- 
ter. 152.feet for 750 feet of channel span 
and 135 at the piers. | 

Upon the request of the applicants, the 
Secretary of War granted them the op- 
portunity to present additional data bear- 
ing upon their application for considera- 
tion. 

As a result the revised plans now ap- 
proved were submitted. These provide a 
channel span having a horizontal cleger- 
ance of 1,760 feet from center to center 
of the piers. The proposed vertical clear- 
ances referred to a plane corresponding 
to a 20-foot stage of water on the Carroll- 
ton guage, are 175 feet at a point mid- 
way between the supporting piers, 166 
feet or more for the central 750 feet of 
channel span and 149 feet at the piers. 
The location is the same as that contained 
in the original plans. - 


Three Conditions Laid Down 


In the approval of the plans three con- 
citions have been made. ; 

The applicants must build anu main- 
tain suitable fenders upon plans('@ be 
submitted to and approved by the CWiief 
of Engineers before construction is com- 
menced. ’ 

All parts of the supporting pier on the 
left bank and of any fender construction 
therefor ‘shall be shoreward of the chan- 
nel face of the existing wharf at that 
point. 

In order to insure the removal from the 
channel of all parts obstructive to navi- 
gation or detrimental to channel condi- 
tions in the event of the failure of the 
bridge or the dislocation of its piers, the 
owners of the bridge are required 
furnish a bond of $100,000 satisfactory 
to the Chief of Engineers before con- 
struction is commenced. This bond will 
remain in course until the bridge will 
have been in use for two years. 

A. 


Approvel by the Assistant Secretary 
of War, F. Trubee Davison, of applica- 
tions by the Chicago, Rock Island & Pa- 
cific Railway Co. for the reconstruction 
of a bridge across the Des Plaines River 
and the Illinois and Michigan Canal at 
Joliet, Ill., and of the Atchison, Topeka 
& Santa Fe Railway Co. for construction 
of a bridge across the Illinois River near 
Chillicothe, Ill, was announced Jan, 28 
by the Department of War. The an- 
nouncement in full text follows: 

Application by the Chicago, Rock Is- 
land & Pacific Railway Co. for approval 
of plans of a bridge to be reconstructed 
across the Des Plaines River and the Tli- 
nois and Michigan Canal at Joliet, Jll., 
under authority of State law, to repWace 
an existing bridge at that locality. 

At a public hearing held by the distr§jt? 
engineer for the consideration. of t 
application, the only objector was Leroy 
Cook, riverman, who objected to a hori- 
zontal clearance of only 150 feet. Two" 
letters were received from Joseph Streck- 
fus, manager, Streckfus steamers, who 
also objected to the horizontal clearance 
of 150 feet. 

So far as can now he foreseen the 
proposed bridge will not be an unreason- 
| able obstruction, as there is no commer- 
cial navigation on the waterway at the 

resent time and the river is used only 
by occasional rowboat or small pleasure 
craft at the site of the proposed bridge. 

Application by the Atchison, Topeka & 
Santa Fe Railway Co. for approval of 
plans of a bridge to be constructed across 
the Illinois River near Chillicothe, TIL, 
under authority of State law to replace 
an existing bridge at that locality. The 
plans of the existing bridge were ap- 
proved on Nov. 4, 1924. 


| 





Two Bridges to Be Built 
Across Illinois Riv 





Supreme Court to Review 
South Carolina Rail Case 


Having granted the petition for a rit 
of certiorari on Jan. 27 in the case of 
Broad River Power Co. et al. v. State of 
South Carolina, No. 528, the Supreme 
Court of the United States has expressed 
its willingness to review the decision of 
the Supreme Court of South Carolina. 

The dispute arises out of a decision of 
the Supreem Court of South Carolina in 
favor of the State in a mandamus pro- 
ceeding instituted by the attorney gen- 
eral against the petitioners to compel 
them to operate a street wide d system 
in the City of Columbia which had been 
abandoned because of losses sustained in 
its operation. ‘ " 

The Columbia Electric Street Railway, 
Light and Power Company was ziven a 
franchise by the State in 1891 to carry 
on the electric street railway, light and 
power business. Subsequently the light 
and power business was contracted away 
to another party, the petition states, and 
the railway company was left intact. 

The decision of the lower court held 
that the fact that the street railway com~ 
pany was not making money was no * 
son for the abandonment of its |i 
since the power company was liable ' 
the obligations of the railway company, 
including any obligation to operate the 
street railway system. 
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Vacant Apartments 
Found to Be Fewest 
In Highest Buildings 


Survey in District of Colum- 
bia Shows Most Vacancies 
In Structures Having Five 
Or Six Stories, 


The percentage of vacancies in apart- 
ment houses of the District of Columbia 
was smaller November, 1929, than one 

ear earlier, according to an article by 
. Mansfield Spasoff of the division of 
building and housing, Bureau of Stand- 
ards. he first yt of Mr. Spasoff’s 
article was printed in The United States 
Daily of Jan. 28. The concluding sec- 
tion, dealing with vacancies in the vari- 
ous classes of buildings, follows in full 
text: 


In buildings with an average rental 
of less than $15 per room the percent- 
age of vacancy is 9.5 per cent, in the 
groups ranging from $15 to $24.99, 10.1 
per cent, and in the groups over $25, 
10.4 per cent. Omitting the building with 
the unusual percentage of vacancy al- 
ready mentioned from the $30 to $39.99 
group, the percentage of vacancy for 
that group becomes 10.2 per cent instead 
of 18.1 per cent, and the average for 
the grouns over $25 becomes 8.3 per cent 
instead of 10.4 per cent. 


The distribution of the returns accord- 
ing to the eight sections of the city above 
enumerated, shows that 47 per cent of 
all the apartment buildings covered by 
this survey, comprising 56 per cent of 
all units included therein, are located in 
the fourth section which lies west of 14th 
Street, south of Park Road and Rock 
Creek Park, east of Rock Creek Park and 
north of the Mall. Of the 293 buildings in 
this section, 272 are for white tenants and 
21 for colored, the number of units 
available for each being 10,291 for white 
and 248 for colored. The apartments 
for colored are contered principally in 
sections IV and V, with only sporadic 
appearance in the other sections, 


Location of Buildings 


The location of apartment buildings 
for white tenants only included in this 
survey, according to the number of build- 
ings, total number of units, and per 
cent vacant in the various sections of the 
city, is as follows: 
Section Bldgs. Units 

1 40 919 

2,152 
1,245 
10,291 
1,745 
1,106 
408 
157 


Vacant 
8.5 
15.1 
85 
10. 


12.7 


The inelusion of the building with the| 


high percentage of vacancy before’ re- 
eferred to accounts for the vacancy of 
15.1 per cent in the second section, which 
becomes 11.7 per cent if it is omitted. 


Size of New Buildings 


The difference in the relative impor- 
tance of recent construction and in the 
relative size of buildings in the various 
sections is indicated by the following 
comparison. Of the 125 apartment build- 
ings for whité tenants covered by. this 
survey, which have been completed dur- 
ing the last four — 42 per cent are 
in the fourth section, comprising 56 per 
cent of the total number of units in all 
such buildings. The new buildings in 
this section have an average size of 75 
units, or 205 rooms. Although 16 per 
cent of the new buildings for white ten- 
ants are in the third section, the number 
of units in these buildings is only 6 per 
cent of the total number of units pro- 
vided by all such buildings. On the 
average, new apartment buildings in the 
third section consist of 21 units, or 61 
rooms. In the second section, on the 
other hand, where only 9 per cent of the 
new buildings have been built, 18 per 
cent of all new units are located. The 
average size of new buildings in the 
second séction is 92 units, or 311 rooms. 
The average rentals in these sections are 
in a somewhat similar relationship, $26.69 
in section II, $25.80 in section IV and 
$18.21 in section III, indicating a higher 
scale of rentals in the larger and pre- 
any more perfectly equipped build- 
ngs. 

The classification by height, in stories, 
of the 626 apartment buildings included 
in this survey, shows that 75 per cent of 
the buildings are four stories or less, 
while the greater part of the remainder 
are in the five-story and eight-story 
classes. Of the 18,674 family accommo- 
dations, however, 46 per cent are in build- 
ings of four stories or less and 64 per 
cent are in those of over four stories. 
The average vacancy in buildings of not 
more than four stories for white tenants 
is 9.8 per cent, or slightly less than the 
average for buildings of all heights. 

Effect of Height 

The greatest percentage of vacancy is 
found in five-story and six-story. build- 
ings in which there is a vacancy of 11.4 
of cent and 13.9 per cent, respectively. 
n buildings of more than six stories, 

however, the percentage of vacancy is 

decidedly lower. In the seven-story 
group there is a vacancy of 8.3 per cent 
and in the eight-story group, 9.3 per 
cent, while the few buildings of more 
than eight stories have a vacancy of only 

7 per cent. In buildings of more than 
four stories, by far the greater number 

of units is found in those of five and 
eight stories. New five-story buildings 
have an average vacancy of 9.8 per cent 
and old —— of this height have 

12.9 per cent of all units vacant, while 

in buildings of eight stories the vacancy 
is 8.5 per cent in new and 10.1 per cent 
in old buildings. It is also interesting 
to note in the tabulation according to 
height of buildings that, for both white 
and colored tenants, the average rentals 

show a generally rising trend with the 
increase in the height of buildings. 

As yet the number of apartments avail- 
able for colored tenants is comparatively 

small. This fact may account for the 
heyy tgp eed low vacancy of 2.6 per cent 
in this class of buildings. Of the 49 
apartment buildings for colored tenants 
included in this. survey, 12 have been 
comy'tted within the past four years. 

- These new buildings contain 645 rooms, 
or 229 units in which there is a va- 
cancy of only 1.3 per cent. The new 
apartménts which have resident man- 
agers and automatic refrigeration show 

a lower percentage of vacancy than those 

without, while in the two buildings for 

colored tenants which have elevators the 
percentage of vacancy is higher than for 
those without. 

Average rentals for apartments for 
colored tenants are about $7.50 lower 
than for white tenants, and group for 
group they range from about $10 less in 
new buildings to only a little more than 
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Electric Power 


Transcript of Inquiry Covers Circulation of Material in 
Schools of Several States 


Publication of excerpts from tran- 
script of testimony Jan. 9 by Ber- 
nard F. Weadock, chief counsel for 
power utilities, at the. hearing before 
the Federal Trade Commission in 
its investigation of publicity phases 
of public utility.activities was begun 
in the issue of Jan. 24, continued 
Jan. 25, 27 and 28, and proceeds as 
follows: 


Commissioner McCulloch: Isn’t’ that 
thought in that one? ; 

Mr. Healy: No, it is not; I think it is 
in another exhibit, in a brief circulated 
either in Oregon or Washington, I do 
hot know which. 

Mr. Weadock: Your Honor understands 
distinctly I am not admitting that that 
is a direct reference to Government or 
municipal ownership? 

Commissioner McCulloch: Yes, we can 
all differentiate according to our in- 
terpretation. 


Rocky Mountain 
Pamphlet Discussed 


Mr. Weadock: Passing that, I would 
like to call the court’s attention to a 
document upon the cover of which there 
appears, “Public Utility Service, 1927, 
Electricity,” a diagram of a power house, 
how it is made, and how it is distributed, 
for use of school students, English and 
current topic classes, and debating clubs, 
issued by the Rocky Mountain Committee 
on Public Utility Information, 404 Gas 
& Electric Building, Denver, Colo., and 
in brackets at the bottom, “Additional 
gopies will be furnished on. request.” 
This document does not contain any di- 
rect reference to public or municipal 
ownership. I do not find that it is an 
exhibit in this case, however it may be. 

Mr. Healy: I vuderstand that it is an 
exhibit. 

Mr. Weadock: What number? 

Mr. Healy: 1861-1865. 

Mr. Weadock: 1861 is a document en- 
titled “The Romance of the Kilowatt.” 
1865 is “A Glimpse of the Public Utility 
Industry”—from a record I have of it. 

Mr. Yealy: What was it prepared by? 

Mr. Weadock: By the same Rocky 
Mountain bureau, and this is essentially 
following the general type of that ma- 
terial. P 

Commissioner McCulloch: Well, if 
there is any doubt about it— : 

Mr. Healy: I cannot say offhand about 
this document, whether it is in or out; 
it was intended to be in. 7 

Col. Chantland: No, I think this is not 
in that form; it should go in. : 

Mr. Weadock; I should suggest it 
should be introduced by the Commis- 
sioner rather than ourselves, or either 
way, it is agreeable to me. 

Mr. Healy: Yes, I think we'had better 
put it in. 

Mr. Weadock: I would ask that it be 
marked Exhibit 4508. 

Commissioner McCulloch: It is going 
in by consent. 

Mr. Weadock: Going in by consent and 
labeled that number., (Whereupon the 
said document Was received in evidence 
and marked “Commission’s Exhibit No. 
4508.”’) : 

Mr. Weadock: In regard to the exhibit 
that there were requests from two 


schools, commendatory letters from one | 


superintendent and three schools, and I 
think the testimony now in the record 
shows that this material was distributed 
in the City of Denver mainly, and the 
approvals I have referred to relate to 
that State. 

I would also. like to offer for the rec- 
ord, or, rather, it is already in the rec- 
ord, Exhibit 1865, “A Glimpse of the 
Public Utility Industry for School Use,” 
“Colorado’s Part in Its History and Its 
Growth—a picture of an Indian at a 
campfire in the mountains of Colorado— 
the State’s first public utility was a fire- 


to it. This document is highly illus- 
trated and the testimony shows that it 
was gotten up or prepared in connection 
with and with the assistance of the school 
authorities of the City of Denver. I 
think it is already in the record, am 
I right? 

Mr. Healy: That is my understanding. 

Mr. Weadock: As Exhibit 18657 

Mr. Healy: Yes. 

Mr. Weadock: And in the same State 
there was also introduced in the exhibit, 
Exhibit No. 1861, entitled ‘‘Romance of 
the Kilowatt,” a brief history of the 
growth and development of the electri- 
cal industry, especially prepared for 
presentation in the high schools, com- 
piled and prepared by the Rocky Moun- 
tain Committee on Public Utility In- 
formation, 404 Gas and Electric Build- 
ing, Denver, Colo. 

Commissioner McCulloch: Was not an 
introduction made of those pamphlets 
before; was,there not a summary of the 
contents read into the record? 

Mr. Weadock: One of such documents, 

es. 
: Commissioner McCulloch: I thought 





in reading all of them; I was just won- 
dering whether it was necessary to re- 
peat that. 

Mr. Healy: I am not able to say that 
I read a summary of that document into 
the record. 

Commissioner McCulloch: I just re- 
member it in a general way; I am just 
CN 


$1 less in buildings without elevators or 
refrigeration. 

Other significant points are brought 
out in the complete tabulation and analy- 
sis of ghe data collected in this survey. 
Copies of this report will soon be avail- 
able for distribution by the division of 
building and housing of the Department 
of Commerce and may be had upon re- 
quest. 











and smoke telephone system” is the title | 


that was the thought chief counsel had | 





making the inquiry for the sake of 
brevity. It is not necessary where it 
has once been read into the record, to 
read it again. 

Col. Chantland: This is about the last 
of these. 

Mr. Weadock: There are only about 
five or six more. 

Commissioner McCulloch: All right. 


Material Distributed . 
In Tennessee Schools 


Mr. Weadock: I am trying to save the 
récord, because if I did not I would read 
them all in, Judge, I am also trying to 
save myself. In this Rocky Mountain 
situation there were three such pam- 
phlets that I have described. In none of 
them is there any direct statement with 
regard to public or municipal ownership. 

I now desire to call Your Honor’s at- 
tention to the State of Tennessee, 
wherein Exhibit 2992 was introduced into 
this record. The title of it is “Public 
Utility Service, 1927, Electricity, Second 
Edition,” diagram of a powerhouse, how 
it is made and how distributed, for use 
of school students, English and current 
topic classes and debating clubs, issued 
by Tennessee Public Service Information 
Bureau, 808 Nicoll Building, Nashville, 
Tenn., and I say that in it there is no 
direct reference to public or municipal 
ownership. And a letter from the State 
department of education of the State of 
Tennessee, signed by P. L. Harned, com- 
missioner, addressed to the director of 
the bureau, dated Nov. 29, 1927, in which 
he says: e 

“In reply to your letter of the six- 
teenth, I am sending you a list of the 
school superintendents of this State. 
They, with their respective boards of ed- 
ucation, have full control over the public 
schools of their respective administra- 
tion units. The matter of distributing 
the information you have should be taken 
up with them.” And, in pursuance of 
that I offer a letter from Guy B. New- 
bern, director of the Tennessee bureau, 
addressed to Dr. Shelton Phelps, Pea- 
body College, Nashville, Tenn., one of the 
form letters which was sent to the State 
board of education in regard to these 
pamphlets. 

It reads: : 

“We are enclosing herewith a set of 

three pamphlets dealing with manufac- 
turing gas, electric railways and elec- 
tricity. These pamphlets were designed 
for distribution in the schools of ‘the 
State, and primarily for use by classes in 
civics, physics, rhetoric, oral English and 
debating clubs. Similar pamphlets have 
been distributed in other States for sev- 
eral years, and the school authorities in 
these States have found them very val- 
uable and helpful to them. , : 
- “We are prepared to supply these pam- 
phlets to the teachers of the State upon 
their request, in any quantity desired and 
without cost. 

“We would appreciate it if you would 
look these pamphlets over and give us 
the benefit of your ipinion of them, and if 
possible assist us in securing as wide a 
distribution as possible for these pam- 
phlets.” 

Mr. Healy: I think that is already in 
the record. 

Mr. Weadock: I find in the record a 
reference to a letter from the director of 
that bureau to the city and county su- 
perintendents. That is referred to in 
volume 5, page 178. 

Commissionner McCulloch: That is all 
right for it to go in, if there is any 
doubt about it being in the record. 

Mr. Weadock: I would like to say, 
Judge, that it is possible it is there. 
These gentlemen may be right that it 


is there. 
McCulloch: It 


Commissioner 
go in. 

Mr. Weadock: There are three letters 
of superintendents and schools received 
in regard to it. , 

Commissioner .McCulloch: When you 
get through with Tennessee, we will take 
a recess. 

Mr. »Weadock: 
now. 

Commissioner McCulloch: All right. 

We will take a recess until 2 o’clock. 

(Whereupon, at 12:12 o’clock p. m., a 
recess was taken until 2 o’clock p. m. 
of the same day.) 


Document Circulated 
In Indiana Schools 


The hearing of the above entitled cause 
was resumed at 2:05 o’clock p. m., pursu- 
ant to the taking of the noon recess. 


may 


I am through right 


Mr. Weadock: May it please the Com- | 


mission, referring to the pamphlet in 
the State of Indiana Commission Exhibit 
3086, the document is entitled “Bulle- 


tion No. 1, Welfare and Public Utility | 


Service, Half Century Miracle, How the 
Discoveries of Yesterday have Become 
the Necessities of Today, and Are the 
Foundation of Great Industries that are 
interwoven with the Affairs of Daily Life. 
For use of debating clubs, oral English 
and other subjects. Issued by the Indiana 
Public Utilities Association.” 

Thé examination of it does not show 
any direct bearing or statement in regard 
to public or private ownership. 

In regard to the State of Texas, I refer 
to Exhibit 2082, which is entitled “The 
Public Welfare and the Public Utilities 
Service Bulletin No. 2, Electricity; Its 
Process of Manufacture and Distribution, 
School Series, Issued by the Texas Public 
Service Information Bureau at Dallas, 
Tex.” 

In regard to that pamphlet I find no 
direct reference to public or municipal 
ownership. . 

In connection with the Texas pamphlet 
there has been received requests from 30 
superintendents, 5. principals and 37 
schools. In the record here there are 


Water Carrier Held 
Not to Come Under 


Arrangement Between ‘Rail- 
way and Steamship Line 
Found to Bring Case With- 


in Terms of Act 





[Continued from Page 6.] 


fic were well stated by the learned judge 
below as follows: 


Th rail carrier to Baltimore issues its bill 
of lading to the shipper, showing the desti- 
nation of the shipment to be Baltimore. In 
due_course of. transportation the merchan- 
dise is delivered to the Munson Line. The 
bill of lading is surrendered to the rail car- 
rier. The freight of the rail carrier is paid 
by the Munson Line, which then issues its 
bill of lading to the shipper for carriage of 
the goods by water from Baltimore to the 
point of destination. The Munson Line is 
instructed by separate written advice from 
the shipper as to what disposition to make 
of the goods, and the Munson Line issues its 
own separate bill of lading accordingly. The 
freight rate for the transportation of the 
goods by rail to Baltimore is fixed and de- 
termined by the tariffs and the separate bill 
of lading issued by the rail carrier, and is 
paid by the Munson Line at the request of 
the shipper to the rail carrier, upon presen- 
tation of bills for the freight by the rail 
carrier. 


No Agreement Shown 
For Through Rate 


There is not evidence in the present case 
of any agreement of any kind, verbal or 
written, existing between the shipper or the 
Munson Line, or both, with the rail carrier, 
except as is embraced in the rail carrier’s 
bill of lading to which, as I just explained, 
the respondent is not a party, and except, as 
is also embraced in the related documents, 
such as the waybill and so forth. That is 
to say, there is no agreement in evidence in 
this case between the rail and water carrier 
with regard to either a through bill of lad- 
ing or any agreement for division between 
them of a through rate. Neither has filed 
with the Commission any tariff or schedule 
of charges’for a through rate, partly by 
rail and partly by water. In all cases the 
destinationtunder the rail billing. is Balti- 
more. The consignee is either the shipper 
at Baltimore or the Munson Line, as agents 
for the shipper, or the shipper in care of the 
Munson Line. The Munson Line looks to the 
shipper for instructions as to the further 
carriage of the merchandise, and in every 
case the Munson Line receives a separate 
written order from the shipper as to the 
further carriage. The Munson Line then 
makes out and sends to the shipper its own 
bill of lading for the ocean carriage, in 
which its freight rate is specified. If the 
railroad freight rate has not been paid by 
the shipper it is advanced and paid—that is, 
if it is not a prepaid shipment—it is ad- 
vanced and paid for his account by the 
Munson Line to the rail carrier on presenta- 
tion of bill, irrespective of its collection by 
the Munson Line from the consignee at the 

| point of destination at the end of the water 
carriage. 

In so far as the rail carrier is concerned, 
since it does not issue a through bill of lad- 
ing, its contract of carriage terminates when 
the goods are delivered in Baltimore. Upon 
their arrival there the railroad sends an 
arrival notice to the Munson Line, as in the 
case of any other shipment consigned to 
Baltimore, and after the free time allowed 
by the tariff regulations, the railroad ceases 
to be liable as a carrier, and thereafter be- 
comes liable merely as a bailee. If the bill- 
ing is an order bill of lading, as distin- 
guished from a straight bill of lading, it 
must be surrendered to the rail carrier be- 
fore delivery of the goods is made, 


Government Stresses 
Joint Agreement 


In support of its claim that the respond- 
ent is a party to an arrangement common 
to it and the rail carrier and that, therefore, 
| the claim of the separate billing is a mere 
subterfuge to escape the jurisdiction of the 
Commission, the Government stresses the 
fact that there is noted in the descriptive 
portion of the billing, and on the annexed 
or accompanying papers, the ultimate desti- 
nation of the shipment, but the court finds 
that there is no evidence tending to shop 
that this does more than sérve as a conven- 
ience in the subsequent movement of the 
freight. That is to say, there is no evidence 
of any greater joint arrangement between 
the rail and water carriers than has just 
been described. 


In accepting shipment from the rail car- 
rier and in advancing the freight charges at 
Baltimore, the steamship company acts as 
agent for the shipper. * * * The rail 
carrier’s contract ends with the delivery on 
the pier, unless there be some terminal or 
lighterage service. The transfer of the 
goods from this pier to the vessel is per- 
formd by stevedores acting for the water 
carrier, and the charges for the same are 
absorbed by the water carrier. It will be 
admitted, of cource, that this entire method 
of handling shipments tends toward more 

rompt and efficient transportation and de- 
ivery, and is.of mutual advantage both to 
| the shipper and to the carrier, but the court 
finds that this in itself is not sufficient to 
offset the legal independence which the court 
finds exists between the contract of carriage 
of the one carrier and that of the other. 

The Government also stresses the fact that 
under the plan adopted of settling the rail 
carriers’ freight bill, the respondent, and, 
therefore, the shipper, is accorded a greater 
credit period than the ordinary consignee at 
Baltimore obtains uader existing carrier’s 
rules. But this also the court finds is 
merely incidental to an arrangemént, and 
is not indicative of a common arrangement, 
such as the act contemplates. Whether more 
credit is actually now being extended by the 
railroad to the Munson Line than the law 
allows, is a question which may require in- 
vestigation, in a proper proceeding, but it 
does not prove, the court thinks, or tend to 
prove, in the absence of more evidence on 
the point, such common arrangem-nt be- 
tween the two carriers, covering the situa- 
tion here complained of, as that term must 
be understood to be used in the law. 

To be continued in the issue of 

Jan. 30. 
RY 


also letters already in, referred to in 
valume 4, page 4638, 
Commedatory letters from 18 super- 
intendents, 1 principal and 2 schools. 
Excerpts from the transcript. of 
Mr. Weadock’s testimony will be con- 
tinued in the issue of Jan. 80. 
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Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


1929 
4,213,828 
637,759 
5,355,508 
507,616 
841,338 
2,316,722 


Freight revenue ..+-sessce 
Passenger revenue ......+ 
Total oper. rev. sia eeese 
Maintenance of way ...... 
Maintenance of equipment. 
Transportation expenses .. 
Total expenses incl. other 4,086,280 
Net from railroad ......++ 1,269,228 
ROMO a is cb daa has: abi cd 245,928 
Uncollectible ry. rev., ete... 286 
Net after taxes, etc. 1,023,014 
Net after rents ssedevce 735,392 
Aver. miles operated ..... 2,523.82 
| Operating FALIO ...cccecee 76.3 





December 


Wabash Ry. Co. 
12 Months 
1929 1928 
63,796,583 58,840,271 
7,042,372 17,194,988 
76,632,974 71,072,991 
10,278,862 9,496,663 
12,922,779 11,815,469 
27,985,608 26,784,643 
56,275,428 52,411,568 
20,357,551 18,661,423 
8,253,688 3,052,357 
11,320 13,667 
17,092,548 15,595,399 
13.251,590 11,950,039 
“_* 2,524.20 
13.4 


1928 

5,104,329 
637,295 
6,214,463 
498,835 
869,672 
2,296,878 
3,968,637 
2,245,826 
330,210 
2,587 
1,918,029 
1,625,886 
2,524.20 

63.9 


i929 
875,314 


1,045,468 
139,682 
130,127 
404,981 
750,719 
294,744 


234,180 
*92,468 


Chicago & Erie R. R. 
December 12 Months 
1928 1929 1928 
1,060,774 18,594,797 ° 18,129,290 
52,559 654,724 579,180 
1,225,080 15,619,839 14,884,622 
206,915 1,874,286 2,011,389 
149,752 1,624,918 1,759,238 
890,271 4,509,750 
820,249 8,880,399 
404,831 6,739,440 
61,412 684,003 
13 2,833 
343,406 6,052,604 
7,380 2,377,438 
269.56 269.56 
67.0 56.9 


58,176 


60,560 
4 


1,612,949 
269.56 
69.8 


269.56 
71.8 


*Deficit. 


- Trade Practices 


YEARLY 
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Construction 


Statistical Data on Interstate Power ‘ 
Sought for Trade Commission Inquiry) Mf ay Not Capitalize ; 


Jurisdiction of I; C. . Status of Various Investigations Under Way Is Reviewed; 


Legal Proceedings Summarized 


Questionnaires to obtain atatistical 
data needed for its inquiry intw interstate 

ower. have been sént out by the Federal 

rade Commission, the Commission has 
just announced. 


The investigation is to be made under 
Senate Resolution 151, of the Seventy- 
first Congress, directing the Commission 
to inquire into and ascertain and report 
to the Senate the quantity of electrical 
energy used for development of power or 
light, generated in any State and trans- 
mitted by any means from the State in 
which it is generated into any other 
State. The Commission is also to, inquire 
into the percentage of electrical energy 
consumed in each State which is im- 
ported from other States. 


The status of other investigations of 
the Commission was summarized in a 
statement by the Commission, which fol- 
lows in full text: 


Court proceedings: 


International Shoe Company: The Su- 
preme Court of the United States, on 
Jan. 6, reversed the judgment of the 
Court of Appeals for the First Circuit 
(in favor of the Commission). (IV U. S. 
Daily, 3020, Jan. 7.) te 

As will be recalled, the et in- 
volved an interpretation of section 7 of 
the Clayton Act. The Commission’s or- 
der required the company to divest itself 
of all assets, property, etc., acquired by 
it from a competitor, subsequent to the 
acquisition by the International company 
of the capital stock of this competitor, 
and after the Commission’s com laint 
in this proceeding had been issued and 
served, Ney 

The court held, briefly, that with re- 
spect to a large percentage of the busi- 
nesses of the two companies, there was no 
competition, that of the International 
company being, for the most part, con- 
fed to the rural districts, while that of 
its competitor was chiefly in the cities, 
and where the purpose of the purchase 
was not to lessen competition, “but to 
facilitate the accumulated business of the 
purchaser, and with the effect of miti- 
gating seriously injurious consequences 
otherwise probable,” that this “is not in 
contemplation of law prejudicial to the 
public and does not substantially lessen 
competition or restrain commerce within 
the intent of the Clayton Act.” 


| 


| Modified and Affirmed 


N. Fluegelman & Company, Inc.: The 
Court of Appeals for the Second Circuit, 
on Jan. 6, modified. and affirmed the Com- 
mission’s order to cease and desist en- 
tered in this case. It said: 

“Acordingly, the order to cease and 
desist will be modified so as to require 
the petitioner ‘to cease and desist, di- 
rectly or indirectly, from using the words 
‘Satinmaid’ or ‘Satinized’ or any word 
or words or combination of words em- 
bracing the word ‘satin’ as a trade name 
for or to describe or designate a cotton 
fabric offered for sale’ or sold in. inter- 
state commerce, unless there be added in 
letters equally conspicuous and on the 
same side of the label, advertising mat- 
ter, wrapper, stationery or board ends 
on which the words ‘Satinmaid’ or 
‘Satinized’ appear, the words ‘a cotton 
fabric,’ ‘a cotton satin,’ ‘no silk’ or 
equivalent modifying terms.” 2 

Baltimore Paint Color Works: The 
Commission, on Dec. 27, filed with the 
fourth circuit an application for the en- 
forcement of its order in this case. 

The corporation involved was organized 
under the laws of Maryland, with its 
principal place of business in Baltimore. 
The findings were to the effect that in 
marketing its products in containers of 
the recognized sizes of 1 gailan and % 

allon, it was placing in such containers 
85 than the quantity indicated, with the 
consequent capacity and tendency to de- 
ceive the purchasing public. The order 
directed the cessation of the practice. 

Royal Baking Powder Company: On 
Dec. 31, 1929, the one remaining case in- 
volving this company was dismissed by 
the Court of Appeals of the District of 
Columbia, on :notion of the company. 

The company was charged by the com- 
mission with the disparagement of com- 
petitors and the circulation of the trial 
examiner’s report in the case in such a 
way as to induce the public to believe 
that it represented the decision of the 
Commission. The o6mpany had filed a 
motion to dismiss, and before the Com- 
mission had passed upon it, the company 
filed certain petitions in the form of affi- 
davits, in which it was charged that one 
of the members of the Commission was 
so biased and pari as to be unable 
to,give fair and impartial consideration 
to matters affecting the company. The 
Commission overruled the motion to dis- 
miss, and shortly afterward entered a 
further order postponing consideration 
of the petitions in question until final 
hearing. 

The company petitioned the Supreme 
Court of the District of Columbia for a 
rule requiring the Commission to show 
cause why a writ of mandamus should 
not issue against it, requiring it, before 
any other or further action was taken 
in connection with the pending proceed- 


Bills Introduced 


State of South Carolina 

S. 903. Mr. Legare. Providing for regu- 
lation by the railroad commission of the 
construction of bridges by any railroad 
over certain inland waterways and to ap- 

ortion the costs; Railroads and Internal 
mprovements. 
State of Rhode Island 

H. 625, Mr. Marton. Provides for pay- 
ment by public utilities of 5 per cent on 
all deposits required of consumers; Cor- 
porations, 

Commonwealth of Vi 
8S. 84. Messrs. Ball and yman. To 
promote the ‘safety of employes and 
travelers by requiring owners and operators 
of locomotives, engines, motors and trains 
to -equip same with adequate engine and 
train crews, and limiting the number of 
cars which may be hauled in a single 
freight train; General Laws. 

S. 85. Messrs. Ball and Layman. To pro- 
mote the safety of employes and travelers 
by requiring owners. and operators of loco- 
motives, engines, motors and trains to 
equip same with adequate é gine and train 
crews; General Laws. 

State of Kentucky 

S. 107. Mr. McCaw. To regulate the op- 
eration of trains and providing for the 
number of employes to a train; Common 
Carriers. 

8. 120. Mr. Garton. To prevent cities 
of second class from selling waterworks 
system without consent of two-thirds of to- 
tal vote; Municipalities. 

H. 137. Mr. Cook. To regulate the op- 
jeration of trains and the number of em. 
ployes on the trains; Railroads. 


ing, or in any other matter in which the 
company was a party, to pass upon and 
announce decision on the rine in the 
petitions in the form of affidavits of 
prejudice. 

Further developments were: Granting 
of the company’s motion to strike the 
Commission’s answer, denial of a similar 
motion to strike the amended answet, is- 
suance of a writ of prohibition directed 
to the Commission, argument on the 
Commission’s motion to quash the writ of 
prohibition, and argument on the mo- 
tion of the Commission for prior deter- 
mination of questiens of law (demurrer). 

May 17, the court sustained the 
Commission’s demurrer, discharged the 
rule to show cause, dismissed the peti- 
tion for writ of mandamus and granted 
the Commission’s motion to quash the 
petition for writ of prohibition, thus dis- 
Posing of all the issues before it in favor 
of the Commission. The company then 
took the case to the court of appeals, 


Samuel Breakstone: On motion of the 
Commission, the petition to review and 
set aside its order filed by Breakstone 
with the seventh circuit was dismissed on 
Dec. 16. The original order of the court 
directed Breakstone to file'a statement 
of the evidence in narrative form, the 
Commission being given the right to in- 
dicate any changes or additions it deemed 
desirable. .The Commission completed its 
suggestions Feb. 5, 1929, and sent them 
to Breakstone. The latter, having taken 
ho steps to reach an agreement with the 
Comnitission as to the record to be printed, 
the Commission brought the matter to 
the attention of the court, with the action 
above indicated. The findings were to 
the effect that Breakstone, an individual 
selling automobile parts and accéssories, 
sold spurious “AC” spark plugs without 
disclosing that they were not the genuine 
article manufactured by the AC Spark 
Plug Company, one of its competitors. 


Commission Upheld 
In Publications Case 


Macfadden Publications: The Court of 
Appeals of the District of Columbia, on 
Jan, 7, affirmed the judgment of the su- 
preme court in this case, stating, in the 
course of its opinion: 


“It thus appears that the statute pro- 
vides a plain, adequate and exclusive 
method by judicial review for the cor- 
rection of any error which the Commis- 
sion may commit in such a proceeding. 
This being the case, it follows that man- 
| damus can not be granted as an alterna- 
| tive or additional remedy.” (IV U. S. 
| Daily, 3101, Jan. 13.) 

The Commission’s complaint charged 
this corporation with representations 
that the subscription prices of its. maga- 
zines had been lowered for certain 
periods when such was not the case. 
During the trial of the case, the cor- 
poration sought by writ of mandamus to 
compel the Commission to issue sub- 
poenas duces tecum directed to its com- 
petitors; ostensibly to show that the 
were following the same practices with 
which the corporation stood charged. 

The Supreme Court of the District of 
Columbia, May 17, overruled the peti- 
tioner’s demurrer to the Commission’s 
answer and return, discharged the rule 
to show cause and denied the petition for 
the writ. The case was then taken to 
the court-of appeals, with the result as 
above indicated. 

Electric Bond & Share Company: 
Judge Knox, of the United States Dis- 
trict Court for the Southern District of 
New York, where this case has been 
pending, handed down his opinion July 
18. He sustained the Commission’s 
power of subpoena in investigations un- 
der section 6 of the Federal Trade Com- 
mission act, and held that the witnesses 
must answer pertinent questions, but held 
that to this time no sufficient showing 
had been made to entitle fhe Commission 
to have produced the books which were 
subpoenaed. 


Petition for Review 
Granted in. Meat Case. 


It will be recalled that this proceeding 
was instituted Dec. 1, 1928, by the Com- 
mission’s application for an order re- 
quiring certain officers and employes of 
the company to produce certain records 

| and answer certain questions incident to 
the investigation being conducted by the 
Commission pursuant to Senate Resolu- 
tion 83, directing it to investigate and 
report upon the financial and business 
structure of the electric power and gas 
industry, policies and practices of holding 
companies, their affiliated companies, 
,and their alleged efforts to control pub- 
lic opinion and whether any of the con- 
ditions disclosed constituted a violation 
of the anti-trust laws. Further develop- 
ments await the appointment of a master. 

Grand Rapids Furniture cases: 
Twenty-five furniture manufacturers of 
Grand Rapids, Mich., have filed with the 
Circuit Court of Appeals for the Sixth 
Circuit petitions praying that the Com- 
mission’s order issued against them be 
set aside. The order in question directed 
the several respondents to cease and de- 
sist from selling or offering for sale in 
interstate commerce, furniture made 
with broad or flat parts of mahogany or 
walnut, as the case may be, which have 
been veneered on other different wood or 
woods unless such furniture be described, 
labeled, or desi ted as “veneered.” The 
next steps are briefing and argument. 

Western Meat Company: The Supreme 
Court of the United States, Oct. 21, 1929, 
granted the Coramission’s petition for a 
writ of certiorari in this case. The re- 

















Michigan Bus Line © 


Permit to Opera 


Increase in Stock Based 0 


_ Good Will Acquired i 
Merger Is Disapproved b 
Utilities Commission 


State of Michigan: 
Lansing, Jan. 
Permits to operate issued by the pub= 
lic utilities commission to motor. x 
riers cannot be made the basis of capi-- 
talization, according to an order issued 
by the commission Jan. 22. ; 


ie 
The Southern Michigan. Transporta- 
tion Company filed an application fi 
authority to increase its capital 4 
from $10,000 to $1,000,000. Among the 
items set forth for the disposition of — 
the additional stock was an amount 
$267,177 in ig sme for all the a 
of the Rapid Transportation Conip 


Physical Assets Evaluated 

“The tangible or physical assets of 
the said Rapid Transportation Com- 
pany,” the commission’s’ order sta 
“according to the exhibits are $78,047 
The petitioner claims that the bala : 
of said sum of $267,177.79, or $189, 
120.15, should be made the basis of cape 
talization as an intangible asset—in this’ 
case good will. as 

“The fact that a certain amount of 
money ‘may have been paid for a publie 
utility property has never been rega’ *¢ 
by this commission as a factor in val : 
tion. The found valuation, and not tl 
price paid, has been the determining f. 
tor with this commission, whether 
matter for consideration was a pr 
ing for the determination and establish 
ing of rates or for the consideration of — 
the authorization of securities. 2 

“This commissicn has recognized 
value as an element of value to be 
sidered in the arriving at the valuati 
of public utility property, and this 
generally been allowed in an amo 
equal to about 10 per cent of the actua 
physical value of the property in 
tion. Here, evidently, by good will is 
meant something akin 6t going value. 
Were the commission in the instant 
disposed to grant an allowance for 
will, in accordance with the prayer 
the petition, it would have to allow 
will in the amount of $189,120.15, w 
as stated, the tangible or physical assets 
of the company total but $78,047.64. 
Such an allowance for good will in ang 
case would be entirely out of proportion 
and out of the question, and that from 
any standpoint. 


Permit May Net Be Capitalized 

“We wili now consider the quest ; 
of what the applicant has styled , 
will in any amount. Said applicant : 
not defined what it means by good 
If by good will-in this connection 
meant an element'of value attaching 
a permit issued by this commission 
accordance with the provisions of 
number 209 of the Public Acts. of 1! 
this commission does not consider 
as being a ‘basically sound ‘pr 
It is tantamount in effect to capita 
the permit itself, and the commis: 
does not see where there is an 
about such a permit that can be 
the basis of capitalization. tag 

“If, on the other hand, the. applicant — 
by good will means going value as : 
intangible element of value -beyond its 
physical assets, it has not so stated, cae 
there has been no data presented to this 


commission by which it might i 
such oe 


he 


ae 


the magnitude and amount of 
ment of value. The magnitude, extent 
amount of such element of value-is: 
tainly not the above-mentioned sum 
$189,120.15, and if good will here is w 
has been considere going value in m 
other utility cases and te been e : 
lished as about 10 per cent of the value 
of the physical assets; then such percerit- _ 
age would be the maximum value in the 
instant case. ‘ vey 
“Under the conditions as above out= 
lined and set forth, this commission is — 
of the opinion that it should not ole 
stock of applicant to be issued in 
change for the property of the Ra 
Transportation Company in excess of ; 
clear value of its tangible and physical 
assets, the amount of which, as afore« 
stated, is $78,047.64.” 


Massachusetts Reports 
Gain in Building Permit 


State of Massachusetts: 
Jan. 28. 
Applications for building. permits f 
from 55 municipalities in Decem 
1929, amounted in value of the p~»po 
construction work to $6,596,286, an 
ve of 5.9. per quae ees oon 
according to the monthly report of tl 
department of labor and industries, me 
ompared with the corresponding tot 
for December, 1928, the total for the 
municipalities for December, 1929, was 
less by 36.7 per cent, the report said. . 


sult will be a review of the decision 
the ninth circuit of June 24 last, aj 
roving the final report of the W 
eat Company and overruling the 
mission’s objections thereto... As 
viously stated, the case is based up 
the provisions of section -7 of the 
ton Act, and the Commission had 
pealed to the ninth cireuit for enfor. 
ment of its decree, based on a mand 
of the Supreme Court of the United 
States, directing the Western Meat Con 
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NASSAU (Bahamas) 
Sess ii a te 


beautiful fairways... white sails dotting the harbor... joyous 
parties leaving for picnics...recreation is king! . 


THE NEW COLONIAL 
Modern, beautifully appointed, 

the colorful harbor 
anda fanous trppic garden, 


THE ROYAL VICTORIA 


estli midet 
nestlin ‘eat cocoa: 
selasa. "A. Stet chapedan dees 


nae eee New York Fridays, arrive Nesau Monday sevaing 
$.% NEW NORTHLAND... Mondays, Wednesdays and 
v8, ve ve Fridaye frown Mani 


For information see Local Tourist Agents or 


MUNSON STEAMSHIP LINES 


67 Wall Street, New York City 


Phone Bowling Green 3300 
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Tariff on Flaxseed Oil Proposed I 
By Committee Is Raised by Senate Industries Asked to 


Other Provisions of Oil Schedule Adopted; Hats and Braids 
o Are Next to Be Considered 


a Own and. Used The Senate Jan. 28 completed. consid- 
Property for Common |cration of the tariff qn cils im the pend- 
¢ ; ing bill (H. ,R. 2667) without changes 
Purposes Is Val- in amendments proposed by the Senate 
Finance Committee except im the rate 
on flaxseed oil, which was f b 


ued at $63,861,208 - 
a individual amendment from 3 “7/10 cents 


‘Western Pacific Railway has been | per pound to 4 5/10 cents per pound. 
lly valued by the Interstate Com- | ew — ta th eee 
issi i acing on e e 

ne act ~ yeni sg at oils rendered wnfit for use as food or for 

ah taster purpeses 3 June 30, | 2Py_ but mechanics! (t manufactarint 

4, it was announced by the Commis- sen neds * te > Tapeseed, 

tu ee Sead No. 328 ee te Attempts = mu Fa! poet tae 

he seat , b tors mas ; ho, 
ye ee ee — py a (Rep.), of Was ingt on, to - 
~ of the sia aoe $64 630 401 Ka aw crease the rates on certain vegetable oils 


; : nd certain fish oils. Both proposals) 
> en as of the valuation | 2). rejected. Senator Thomas” amend- 


; ment, which was in the nature of a sub- 
~ The valuation of the Western Pgcific | stitute for the complete yereereet on 
| Railway was adopted by the Commission 


, vegetable oils, was rejected by a vote of 
Oct. 4, but was determined under the | 49 to 26. Senator Jones’ amendment, 
procedure of determining rail values 


which would provide an increase from 

rate-making purposes involving the |5 to 15 cents per gallon on sod, herring 

e of 1914 unit prices for labor, mate- | and menhaden oils, was rejected with- 
lals and supplies, ete. The decision ren- 


out a record wote. 
4 fers d by canbe meng —, of the Senator Sheppard (Dem.), of Texas, 
Bite raion Railway excess earnings re- |2Po* in favor of increased duties on 
pture case, called upon the Commission | | 


: . 7 | Hats and braids are scheduled for con-| 
QZive consideration to the cost of re- sideration Jan. 29. 


oduction new at current_prices. 
Mr. Sheppard Asks 


pt Congress Asked for Rule 

| _.The court held the Commission had | Reyised Rates jor Oils 

Hh il : hi “ si ; 97 | 

“failed to give this “due consideration Senator Sheppard (Dem.), of Texas, 
opened discussion of the paragraph re-| 


"an the valuation of the O'Fallon prop- | 
lating to oils “‘umfit for use as food or 


ies, and set aside the Commission’s 

ision. The Commission has now P 

ed Congress to fix a certain rule for | for any but mechanical or manufactur- 
ing purposes.”” He favored a rate of 
45 per cent ad valorem on fats and oils 


“4 Stermining rail. values, which would be 
F a to the Commission in-the future. plus a specifie duty. He said that zach a 
rate should be placed on fish oils, in- | 


“This rule, when determined upon, will 
t 20 per cent rate,| 
sree ene ake it “uniform with duties | 
|on other fats and oils.” 

Marine oils may take the place of 
soybean oils, he said.’ He pointed out 
that imported fats and oils may be so 
ee 


yy 
5 





e used upon all valuations made by the 
K mmission, or to be made in the future. 
* Extracts from the Commission’s final 
Valuation of the Western Pacific prop- 
erties follow: 
_ “Location and general description of 
. perty.—The railroad of the Western 
P, cific Railway Company, herein called 
carrier, is a single-track, standard- 
oe steam railroad, and extends from 
Salt Lake City, Utah, westerly across | 
States of Utah, Nevada and Cali-| 
eo to Oakland and San Francisco, 
alif. The practical rail terminus on 
the west coast is at Oakland. The serv- 
'iee across the bay of San Francisco to 
the City of San Francisco, a distance of 
about 3.5 miles, is maintained by ferry : ‘mil 
b boats and car floats. The length of the| Mr. LaGuardia has introduced Similar) 
Main line from Salt Lake City to San | bills “for the last five yeats” but has been | 
Francisco is 925.706 miles. There is one | unable to get action on them, he stated, 
‘branch line, from Carbona to Tesla, | orally. 
' Calif.,' 13.176 miles in length * * *.” 


Cost of Reproduction 

ne om of reproduction new of the! 
» Western Pacific’s total owned properties | ublic service com- 
Was placed by the Commission at $56,- punest of Tie -Caete 7 telephone rates,” 


sat | missions in regulating 
oe oar ne SegeRnae, ENAEEy said Mr. LaGuardia. 


“When your Federal courts become as 
| ., The cost of reproduction new of the) prazen as our court in NewYork, then 1 
| total used properties of the road was! expect the country will see the necessity 
fixed .at $57,648,055, and less deprecia-| for curbing the power of the Federal 
EY ‘tion, $51,737,922. ( | court and preventing it from becoming 
- “The carrier states its investments im|the handmaiden of public utility com- 
/ other companies to be -$494,298.94, repre-| panies, willing to do their dirty work. 
Senting stocks, notes, and miscellaneous,| “In New York State we have a public 
of other companies held for noncarrier | service commission that has been _ gener- 
Purposes. In addition, the records indj-| ous to the public utility companies. It 
' Cate that the carrier has expended $15,-| has been so generous as to be charged | 
990.70 in connection with an agreement | with being partial to the public utility| 
} with the Union Belt Railway Company | companies.” 
| of Oakland, Calif., which should be classi- 
fied as investment advances. * * *” 


Power for State Tribunals 
To Value Utilities Is Asked 


[Contizzuned from Page 1.) a 
| introduced by Representative LaGuardia | 
| (Rep.), of New York City. 


Similar Measures Ignored 








| “We have a situation in New York | 
| that will come home to every city of the 
country before long—and I refer to the 


a 


State of New York: 
F Albany, Jan. 28. | 
: 7 Both houses of the New York Legis-| 
Improvement Shown | lature on Jan. 28 adopted the Downing- 

° . . | Steingut resolution which petitions Con- 

In Farming Situation | gress to pass legislation to restrict Fed- 


leral courts from entertaining cases| 


Bs | involvi i in r ic} 
Higher Prices Aid Riniienes Sit- involving increases in rates for public | 


utilities until all avenues of relief in| 
uation in Twelfth District State commissions and courts have been 


exhausted. 
The resolution was prompted by the| 
proposed inerease in rates which the | 
|New York Telephont Company would 
The general level of prices of | put into effect om Feb. 1 under a Federal 
_ lees OL COm-~!| court decision. ‘ | 
_ Modities at wholesale was slightly lower! Before its passage the resolution was | 
SE cote, pantn Borenber, and wes | anata to See eed eaaee Bae 
, 2d, a Was |a bill introduced by United States sSen- 
ve ep go levels reached since | ator Wagner, seeking to prevent Federal 
Eetees of which a ae = | courts from taking the initiative in rate 
month, were many of the agricultural _— 
products important in this district. Silver | 
Prices recently have been at the lowest | 
mt of record, and wool prices at the| 
West in seven years. 

., Total loans of reporting member banks 
of the district have been at reccrd high | [Continued from Page 1.] 
Pesult rink, fe. Past two months, as a/ mental bulletin, deal more fully with this 

e 7 e security | subject. 
loans being carried by the banks. Not- apeatii . 
» Withstanding this record extension of Statement to Be Circularized 
) eredit by member banks, borrowing from] It is the present intention of the de- 
the Federal reserve bank has recently | partment to mail same not only to those 
F .* one ¢ oy low pate, of recent | on its eae mating but a 
ye 2 A e funds necessary to su ort | every Irector of every corpor 
this situation were derived chiefly eons whose securities are then registered 
F ig transfers of funds into the district | with this commission, together with a 
2 om other pees eaoarts satan: (2)) eee > “3 3 signed a ae such 
ecrease in the Amount of currency. in?director and to be returned to this com- 
Circulation; (3) mint purchases of el mission to the effect that he has read 
' gold; (4) large net United States Treas-| same and that he understands his duties 
» Ury expenditures within the district. Imn- and liabilities as such, and with such 
» terest rates have changed little during | knowledge does thereby consent to con- 
the past month. | tinue as such director. | 

The purpose of this will be to correct 

| as far as possible the evil at which it is 


| Revision of Railway | dicted op eee site the fall. knowledge 
B 4 1 - | of the law on this point to their atten- 
| ~ Valuation Act Urged 





[Continued from Page 1.] 
ately, and figures of car loadings on the 
district’s railroads fell off sharply. 


Alabama to Require Study 
Of Duties by Directors 


tion, Then if they fail to direct the af- 
fairs of their respective corporations, 
they will be clearly liable to their stock- 
holders for such failures. 

This we believe is one of the most im- 
portant of the live issues - of modern 
| business. As evidence of this fact there 
is the unusual coincidence that we dealt 
with this subject,in our Sept. 1, 1929, 
Bulletin; and that Mr. Harold J. Laski— 
author, lecturer, and now professor of 
political science in the University of 
London, England—published an article 
in the January Harpers Magazine en- 
titled “Can Business Be Civilized?” in 
which he at some length deals with and 
discusses the same subject. The sub- 
ject we believe is sufficiently important 
to be dealt with in 4 more detailed man- 
ner and mailed to all directors as above 
indicated. 

IY 
values reached under section 19a, when 
found, 

Amendments should be made to sim- 
plify the law, Mr. Woodruff said, and 
relieve the Commission from the re- 
quirement that it bring valuations of all 
te value” for the purposes of that sec-| roads down to date with detailed inven- 
mm, including recapture of excess earn-| tories of road and equipment, reflecting 
thereunder, Shall be made up of | current reproduction cost prices, 


Operation of Law Is Impos.| 
sible, lowa Official Says 


State of Iowa: 

Des Moines, Jan. 28. 
Unless the railroad valuation act is 
mplified ‘or repealed, its administration 
fill break down, according to an oral 
inion expressed by Fred P. Woodruff, 
rman of the Iowa board of railroad 
amissioners and chairman of the val- 
ition committee of the National Asso- 
Hation of Railroad and Utilities Com- 
isioners, who attended the recent ar-| 
nents in the O’Fallon case before the | 
tate Commerce Commission. | 
Mr. Woodruff stated that in his opin-| 
om it is impossible to operate the valua- 
paten act because of the time and expense 
blved in its requirements for reval- 
on of all railroads from time to time! 
§ like manner” as original valuations | 
/ the act are made, and the re.!| 
ents of Section 15a that “aggre- 





interference of the Kederal court with the |, 


processed as to compete with the prod- 
ucts of the American farmer, 

He discussed each of various oils pro- 
vided for ‘in the bill, stressing the fact 
that cottonseed 0 is growing in use as 
an edible oil, that there is no fundamental 
difference between olive and cottonseed 
Joil, and that imports of olive oil dis- 
place use of domestic oil. 

Senator Copelant (Dem), of New York, 
stated that cottonseed oils were not used 
to advantage in Soap making, one com- 
pany. finding the' cottonseed oil too ex- 
pensive. Senator Sheppard contended 
that the reference was to refined cotton- 
seed oil and that there were forms which 
were not so expensive. 

Discussing the linseed oil industry, 
Senator Sheppard declared that domestic 
production amounts to approximately 
100,000,000 gallons annually. Imports, 
he declared, total about 1 per cent of 
that amount, and exports of the oil are 
negligible. 


Favors Higher Rate 
For Linseed Oil 


“J favor the increased rate on this 


i 


| product asked bythe representatives /of 


the farmers,” Senator Sheppard said, 
“in view of the competition from Argen- 
tina, both actual and potential.” 

Diseussing the coconut oil and. copra 
industry, Senator Sheppard said that 
“the Philippine situation introduces the 
greatest difficulty in regard to this 
industry.” 

Replying to Senator McKellar (Dem.), 
of Tennessee, who declared that “‘the 
thing to do is to give the Philippines 
their independence, as we have so often 
promised to do and are morally bound 
to do, and then fix a tariff on these oils 
from the Philippines,” Senator Shep- 
pard said: 

“I am in sympathy with the sugges- 
tion of the Senator from Tennessee. 
favor immediate imdependence of the 
Philippines. I recognize our obligation 
to promote their prosperity, but we did 
not obligate ourselves to do.so at the 
expense of our own welfare.” 

To meet the immediate difficulty, Sen- 
ator Sheppard suggested the placing of 
a tariff on imports of coconut oils and 


|copra from the Philippines, the money | 


thus collected to be returned to the 


Philippine treasury. 


Railroad Proposes 
Issue of Certificates 


‘Milwaukee Line Seeks Funds to 


Purchase Equipment 


The Chicago, Milwaukee, St. Paul & 
Pacifie Railroad applied to the Interstate 
Commerce Commission Jan. 28 in Finance 
Docket No. 8052 for authority to issue 
and sell $2,115,000 of 4% per tent ‘eepuip- 
ment trust certificates, Series K.. 

The application stated that letters have 
been addressed to a large number of 
banks and bankers inviting them to sub- 
mit bids for the purchase of the certifi- 
cates. The highest bid made was 97.66 
per cent and accrued dividends from Nov. 
1, 1929, to date of delivery of the cer- 
tificates, and was received from Halsey, 


| Stuart & Company, Inc. 


The equipment to be purchased is 1,000 
steel construction 7O-ton capacity, mill 
type gondola cars, and 83 steel construc- 
tiom 70-ton capacity hopper ore cars. 

The railroad seeks authority to sell at 
97.66 per cent of par and accrued divi- 


|dends to the highest bidding company. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Enterpretation of the laws is neces- 
sary, therefore, im many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-27301. (S) Mileage+Change of Station 
While on Leave—Army Officer. Where an 
officer departs from his station while in 
a leave status for a prospective station, and 
by modified orders returns to his station 
for a continuation of duty thereat he is not 
entitled to mileage under the provisions of 
the act of June 12, 1906, 34 Stat. 247. In 
such case the rule is that a change of ulti- 
mate station under modified orders while 
the officer is in a leave status entitles him 
to mileage as if the original orders had 
directed travel to the station named in the 
modified orders. 19 Comp. Dec. 418; 47 MS. 
Comp. Gen. 864; 54 id. 1141; 60 id. 254; 62 
id. 430; 8 Comp. Gen. 524. (Jan. 24, 1930.) 

A-29754. Public Funds—Expenses of 
Transmitting for Deposit. As the “line re- 
ceipts” of the Washington-Alaska Military 
Cable and Telegraph System are public 
funds required by law to be deposited and 
covered into the United States Treasury as 
miscellaneous receipts, expenses incurred in 
purchasing post office money orders and 
registry stamps in order to effect such dis- 
position may not be paid therefrom in the 
absence of a statute specifically so author- 
izing. 

Expense of transmitting for deposit pub- 
lic funds derived from the operation of the 
Washington-Alaska Military Cable and Tele- 
graph System being incident to the main- 
temance and operation of the system are 
properly reimbursable from funds appro- 
priated for the maintenance and operation 
of the system to employes who have made 





Tariff-protected | 
Use American Ships 


Proposal to Limit Shippers 
Is “Advocated at’ House 


Hearing for Inclusion in 
Davis Bill 


[Continued from Page 1.] 

ican ships. The principle is sound, and 
should be extended to require all indus- 
tries protected by the Government to 
patronize American ships, provided, of 
course, that rates are equal and the serv- 
ice is adequate. Why should shipown- 
ers be prevented from chartering foreign 
ships, if such government-protected in- 
dustries as the automotive industry are | 
allowed to patronize foreign ships, when | 
rates and services offered by American 
vessels are the same?” 


Would Solve Problem 

If American industries would patronize | 
the American merchant marine to a 
larger extent, he added, foreign-flag ships 
would not offer a problem, and the mer- 
chant marine could operate on greatly 
reduced mail subsidies. 

Mr. McCormack said that his line had 
long advocated elimination of foreign 
ships in competition with American ves- 
sels, but that in certain trade areas, such 
| as the West Indies and east coast of 
‘South America, it was necessary to char- 
|ter foreign ships because of the fact that 
the Shipping Board would not supply 
needed American vessels. He read a tele- 
;gram that he said he had sent Chairman 
|T, V. O’Connor of the Board on Jan. 9, 
1928, asking that he be allowed to charter 
a number of American vessels. He said 
that the Board had never granted his re- 
quest. ‘“‘My line will gladly eliminate 
| foreign-flag ships if we are assured that 
i charter American vessels,” he 
said, 





Broad Proposal Urged 

“The shipping industry,” he continued, 
“is the world’s undertaker. It thrives on 
famines, war and misfortunes. When 
certain emergencies arise, we must have 
ships, and if we can’t get. American ves- 
sels, I believe that it is better'to charter 
foreign ships than to allow foreign firms 
to take business away from us.’ 

Following a full explanation of the 
bill by its author, Representative Davis 
(Dem.), of Tullahoma, Tenn., Mr. Mc- 
Cormack said that he would support the 
measure, but hoped that it would be 
extended to apply to all Government | 
beneficiaries. 

H. B. Walker, president of the Ameri- 
can Steamship Owners Association, read 
a resolution supporting the bill in prin- 
ciple, but advocating that its application | 
be postponed so that lines operating for- 
eign ships would have time enough ‘to| 
dispose of them without undue hardships. 
He said that the resolution had been 
unanimously agreed to by the associa- | 
ition, which includes 55 companies. 

Objection Withdrawn 

Franklin D. Mooney, president of the! 
Atlantic, Gulf & West Indies SteamShip 
Lines and subsidiary companies; said 
that he approved of the Dill in principle, 
but endorsed the stand expressed in the 
association’s resolution. After Mr. Davis 
had explaimed that a period of three 
years would be allowed for mail contract 
bidders to divest themselves of foreign- 
flag ships, Mr. Mooney said that he 
would withdraw his objections. 

At the morning session Frank C. Mun- 
son, president of the Munson Steamship | 
Lines, said that he favored the bill, and 
believed that three years would be suffi- 
cient for operators to eliminate foreign- 
flag ships. Following the noon recess, 
however, he returned to the stand to 
| State that the steamship owners thought 
that the bill should be altered to give 
visa power to the Shipping Board, to de- 
|termine . whether mail contract lines 
should be excepted from the terms of the 
bill in certain cases. 
| He said that American ships did not 
|engage in certain seasonal trade, such as 
| sugar, and that if they did it would cost 
|from 20 to 30 per cent more to operate 
them. American lines are therefore re- 
quired to charter foreign-flag ships for 
|this kind of business, se said. 

Elisha Hanson, attorney for the Amer- 
ican-Seantie Lines, asked that the Davis 
bill be amended to forbid the Postmaster 
General from placing mail on a foreign 
ship when a contracted American ship 
could be used. He complained that 
Swedish ships in competition with Amer- 
ican ships carry American mail across, 
but that American ships are never given 
Swedish mail to bring back. He told of 
| reconditioning vessels to qualify for mail 
contracts but declared that “we are still 
battling for the privilege of carrying 
American first-class mail.” He explained 
that he was speaking of poundage mail 
rates, and not the ratés provided in the 
Jones-White Act. 

Returning to the proposed extension 
of the bill to all protected industries, 
Representative Sloan (Rep.), of Geneva, 
Nebr., asked if Mr. McCormack’s plan 
would not entirely eliminate foreign 
shipping competition. Mr. McCormack 
explained that the American merchant 
marine could not possibly carry all ship- 
ments of protected industries, and that 
a large share would remain for foreign 
vessels, 
—————————————_—_—_———— Sy 
payment thereof from their personal funds. 
(Jan. 24, 1930.) 

A-29881. 











Compensation—Immigration In- 
spectors—Reinstatement or Transfer From 
Other Positions. Under the provisions of 
the act of May 29, 1928, 45 Stat. 954, em- 
ployes may be reinstated and/or transferred 
|from some other branch of the Government 
service, with the approval of the Civil Serv- 
ice Commissidn, to the position of immigra- 
tion inspector with initial salary rate upon 
reinstatement and/or transfer in an auto- 
matic salary grade or selective salary grade 
above three minimum. 8 Comp. Gen. 467 dis- 
tinguished. (Jan. 23, 1930.) 
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Postal Service 


Seeks Control |Ruling of Solicitor 


Of Charleston & Western Carolina) (jy Boulder Dam Act 


Payment of 8 Per Cent on All 


Stock Not Acquired Proposed) Subject to Criticism 


In Agreements 


The Atlantic Coast Line Railroad made 
application, Jan. 28, to the Interstate 
Commerce Commission in Finance 
Docket No. 8055, for authority to ac- 
quire control of the Charleston & West- 
ern Carolina Railway by lease and by 
purchase of capital stock. 

The lease proposed would be for a pe- 
riod of 99 years from Jan. 1, 1930. As 
money rental the A. C. L. is to pay an 
amount equal to an 8 per cent dividend 
per annum on so much, if any, of the 
outstanding $1,200,000 par value of the 
railroad’s stock as may, at any time 
hereafter, be not owned or held by 
the A. C. L 

It also proposes to pay the interest on 
the $5,700,000 of outstanding bonds is- 
sued or assumed by the Charleston & 
Western Carolina Railway, and on $1,- 


000,000 of bonds proposed to be issued 
by that road, 

The entire 12,000 shares of the rail- 
road’s outstanding stock is owned or 
controlled by the Atlantic Coast Line 
Co., a Connecticut corporation, which. 
also owns a considerable amount of the , y 
stock of the Atlantic Coast Line Rail-|. The Secretary of the Interior, Ray 
road, the application stated. The A. C.|L. Wilbur, through his legal advisor, has 
L.’s application does not involve the issu- | Tepealed that part of the Boulder Dam 
ance of any securities by that carrier. .|act and Federal water power act guar- 

The A. C. L. desires authority to as-|anteeing preference in the use of power 
sume, as to the securities of the road|to municipalities and States, it was de- 


Intent of Congress to Give © 
Preferential Right for: 
Power Set Aside, Says Sen- 
ator. Norris 


proposed to be acquired, now outstand- at Jan. 


ing hereafter to be issued as provided in 
the lease, the obligations therein pro- 
vided. 

, The Charleston & Western Carolina is 
341 miles in length, and extends from 
Spartanburg, S. C., to McCormick, S. C. 


Nominations of Postmasters 


President Hoover has just sent to the 
Senate for confirmation a list of post- 
master nominations as follows: 


Massachusetts: East Walpole, Benjamin 
S. Whittier; Holyoke, Horace D. Prentiss; 
South Sudbury, Forrest D. Bradshaw; West 
Harwich, Roger W. Cahoon Jr. : 


Michigan: Alba, Sylva Blain; Bellevue, 
Fred W. Fitzgerald; . Breckinridge, Ernest 
Muscott; Breedsville, Charles G. Chamber- 
lain; Cadillac, Perry F. Powers; Coloma, 
Martin C, Kilmark; Dexter, Karl A. Goett- 
ger; Dundee, Curtis G. Reynolds; Fife Lake, 
David E. Hills; Inkster, Helen L. Brown; 
Mackinac Island, Robert H. Benjamin; 
Manistee, John A. Meierg@ Marine City, 
George N. Jones; New Lethrop, Harry N. 
Colby; Onekama, Leslie A. Quale; Onsted, 
Ray G. Turner; Posen, Victoria Jesion- 
owski; Reese, Alfred Buetow; Republic, 
Charles W. Munson; Saint Charles, May 
Rowley; Sand Lake, Augustus D. Thorp; 
Sherwood, J. Harry Wright; Trout Creek, 
Victor L. Hardes. 

Minnesota: Barnesville, Bernard McGrath; 
Buhl, Concetta Dal Vago  Taraborelli; 
Cologne, Lambert J. Dols; Deer River; 
Chris N. Nesseth; Grygla, James C. Wilson; 
Hawley, Stanley A. Torgerson; Karlstad, 
Axel P. Lofgren; Luverne, George W. Fried; 
Mentor, Olof M. Groven; Nashwauk, Wilbert 
F. Ott; North Branch, Lavinnie E. Holm- 
berg; North Saint Paul, William R. Gates; 
Parkers Prairie, John A. Fridgen; Shevlin, 
Anna E. McDonald; Winger, John Jensen. 

Missouri: Monticello, Paul Schork. 


Montana: Antelope, Elias ©. Sorvick; 
Broadus, James F. Blenkner; Glendive, Car- 
roll E. Griffen; Ingomar, John R. Stewart; 
Lambert, Charles, A. Worthing; Laurel, 
George W. Fenton; Lavina, Ralph E. Rora- 
beck; Opheim, Alfred S. Opheim; Sand- 
coulee, John A. Bywaters; Thompson Falls, 


| Elbert L. Stackhouse. 


Nebraska: Burwell, Leslie J. Hummel; 
Chambers, Lea Hubbard; Columbus, Fred 
A, Scofield; Danbury, William J. Stilge- 
bouer; Elmwood, Orley D. Clements; Fair- 
mont, William S. Brown; Fullerton, Frank 
G. Frame; Hyannis, Luther A. Howard; 
Louisville, Alonzo A. Jackman; Orchard, 
Edward H. Hering; Palisade, Walter S. 


| Tyler; Rulo, Nellie L. Miller; Scottsbluff, 


August Dormann; Wahoo, Joseph B, Hines; 
Wausa, Carl A. Holmquist. 


Oaks, Iredell V. Lee; Hendersonville, Reu- 
ben H. Staton; Lawndale, Pierce P. Rich- 
ards; Polkton; Ira E. Tucker¢ Saint Pauls, 
Charles R. Hester; Snow Hill, Blaney W. 
Hill; West Jefferson, Frielden B. Jones; 
Whitakers, Otto S. Woody. ‘ 

North Dakota: Fingal, 
Flasher, Noyes H. Whitcomb; Forest River, 
Meeda McMullen; Hope, Arthur B. Mc- 
Laughlin; Lawton, Ruth L. Gibbons; May- 
ville, Leif O. Fjeldy* Montpelier, Ettephina 
C. Winkler; Napoleon, Florence F. Daven- 
port; Sentinel Butte, William E. Burhans; 
Walcott, Milton T. Hefty; Willow City, 
Thaddeus C. Michael. 

Ohio: Alexandria, Benson M. Harrison; 
Galena, William H. mpbell; Gypsum, 
Richard Hagel; Kingsville, Jacob E. Davis; 
Loudonville, Gailord A. Case; Mount Vic- 
tory, Lloyd R. Wallace; Port Washington, 
Charles S. Kline; Powhatan Point, Ralph 
E. Saner; Tiffin, John P. Locke. 

Oklahoma: Carter, Walter Waller; Cyril, 
Rosa B. Britton; Drumright, Jesse W. 
Pinkston; ‘Elk City, Edwin C. Willison; 
Krebs, Rose Crowder; Luther, David King; 


Ada E. Olson; |’ 





28 ‘by Senator Norris 
Rep.), of Nebraska, Chairman of the 
Senate Judiciary Committee speaking 
in the Senate. i 

Mr, Norris remarks, which ‘were ‘inter- 
posed in a discussion of investigations 
of airplane accidents, were directed at 
a recent decision of the Solicitor, E. C. 
Finney, of the Interior Department, as 
to the allocation of power from Boulder 
Dam. Senator Johnson (Rep.), of Cal- 
ifornia, author of the Bouler Dam, act, 
joined with Mr. Norris in the assertion 
that it was the intent of Congress, in 
the wording of the act, to insure prefer- 
ential rights to political divisions. 


Private Interest May Profit 

Quoting from the questions pro- 
pounded to Mr. Finney and the Solici- 
tor’s replies, Senator Norris said that the 
decision meant that the Secretary of the 
Interior would be able “to give to the 
private parties out there, the wkter 
power trust, if you please, every kilo- 
watt of power that. will be generated 
at Boulder Dam.” 

Senator Johnson declared Mr. Norris 
was perfectly correct as to the intent 
of Congress in wording the Boulder Dam 
act. Every person interested in the proj- 
ect, he stated. believed that it preserved 
the preferential rights of municipalities 
given by the Federal water power act 
and that many Senators would not have 
voted for it if they had not believed it 


Madill, John W. Vandervort; Poteau, Frank | Preserved that prevision, 


J. Kohr; Sentinel, William 
Sparks, Alta G. Stockton. 


Oregon: Clatskanie, Stephen A. Easter- 
day; Sandy, Ronald E. Esson; Springfield, 
Frank B. Hamlin. 

Pennsylvania: Chambersburg, Craig M. 
Fleming; Conneaut Lake Park, Glenn W. 
Irvin; Forksville, Marion Rosbach; Hern- 
don, Paul A. Hepner; Johnsonburg, James 
J. Donnelly; Matamoras, Ralph E. Kelder; 
Monaca, Franklin T. Dindinger; Weedville. 
Jeane C. Lewis; Youngsville, Alden M. 
Schnell. 

Rhode Island: Wickford, Luke J. Ward. 

South Carolina: Lake View, Rosa B. 
Grainger; Smeaks, David E. Sauls; Wood- 
ruff, Paul E. Bryson. 

South Dakota: Gayville, Willie M. Cow- 
| man? Lane, Myrtle M. Giles; Davis, Wil- 
\liam A. Dalziel. 

Tennessee: Bluff City, Blanche Godsey; 
Caryville, Augustus F, Shults; Jellico, Gran- 
ville W. Harp. 

Texas: Alvarado, 


M. Bennett; 


Hugh T. Chastain; 
Avinger, Henry T. Whitworth: Carlton, 
| Elmer Carlon; Celina, Charles F. ‘Wilson; 
Clifton, Fred W. Nelson; Comanche, 
George B. Black; Garrison, William C. 
Young; Loraine, Alonza Phillips; Martin- 


| 
| 


Mr. Johnson to Talk Later 


Senator Johnson further said he had 
not been unaware of what was proceed- 
ing in the executive departments with 
reference to Boulder Dam, but that he 
had kept silence in the belief the time to 
speak was not yet appropriate. How- 
ever, he asserted, at the proper time he 
will not be unprepared to present the 
case from the standpoint of the people. 

“We will not be slow when the ‘time 
comes and it is appropriate to express 
our views concerning the subject, no mat- 
ter what any department may do or what 
any solicitor may advise,” he declared. 
“I want to make that very, very plain.” 

Right to Repeal Law 

In opening his remarks on the Finney 
opinion, Mr. Norris said: > 

“Recently it has been decided by the 
executive department -and the judiciary 
branches of the Government that both of 
them have the right to repeal acts of 
Congress. Recently the Senator from 
California, Mr. Johnson, after several 


Nevada: East Ely, Jeanann M. Fay; Reno, | dale, Fay F. Spragins; Mertzon, Mae Sheen;| Years of hard work, succeeded jin passing 
L 


George F. Smith. 

New Jersey: Glen Ridge, Helen Mylod; 
Pennington, Alvin C. Stover. 

New York: Bemus Point, George A. Phil- 
lips; Cairo, Louis P. Miller; Cambridge, 
Arthur K. Lansing; Canandaigua, William 
Tracey; Canastota, John H. Roberts; Canis- 
teo, William M. Stuart; Catskill, William 
B. Dorlahue; Churchville, Fred McIntosh; 
Coxsackie, Francis L. Worden; Dannemora, 
Louis H. Buck; Frewsburg, Eva C. Sager; 
Holcomb, John Newton; Houghton. William 
C, Calkins; Lake Placid, Solomon Feinberg; 
Marcellus, Marian L.. Woodford; Merrick, 
Robert H. Johnston Jr.; Mountain Dale, 
George M. Atwell; Newfane, Edgar M. 
Schanbacher; North Creek, Lillian M. 
James; Oneonta, Frank G. Sherman; Pat- 
chogue, Harry T. Weeks; Piercefield, Lio- 
nel J. Desjardins; Port Henry, Frank P. 


| Daley; Pyrites, Ethel Kelly; Richland, Wil- 


liam D. Streeter; Saint Bonaventure, Fer- 
gus E. Fitzsimmons; Sonyea, William 
Storey; Tannersville, Stanley D. Francis; 
Unadilla, Fred D. Seaman; Walden, Wil- 
liam B. Stewart; Wilson, Warren A. Bush; 
Yorkville, Edward W. Elmore. 

North Carolina: Andrews, Clyde H. Jar- 
rett; Biscoe, Bettie Martin; Black Moun- 
tain, Amelia B. Stepp; Candor, Marvin E. 
Johnson; Davidson, James Lee Sloan; Four 


U. S. Treasury 
Statement 


January 25 
Made Public January 28 


Receipts 
Customs receipts ........ 
Internal-revenue receipts: 
Income tax 
Miscellaneous 


$1,869,334.50 


" 1,318,492.47 
internal ' 
1,107,780,.22 


Miscellaneous receipts ... 979,552.33 


Total ordinary receipts 
Balance previous day .... 


Total 


5,275,159.52 
103,592,335.90 


Expenditures 


Mineola, Lucy Breen; Newcastle, Mary 
Young; Nocona, Cora E. Antram; Pertolia, 
Maude A. Price; Ralls, Lillie Brown; Ray- 
mondville, Bessie B. Hackett; Richland 
Springs, James A. Carter; Stamford, Wil- 
liam T. Phillips; Waller, John B. White. 

Utah: Hiawatha, Ewell C. Bowen; Myton, 
Henry C, Ward; Price, Joseph F. Mac- 
Knight. 

Virginia: Newport News, William T. Hop- 
kins; Raphine, William C. McCormick; The 
Plains, John P. Middleton: Toms Creek, 
James R. Tompkins; Virgilina, Alonzo L. 
Jones. 

Washington: Bickleton,’ Rollie K., Wag- 
| goner; Hartline, Roy E. Carey; Ryderwood, 
James E. Clark. 


Silver Stocks in Shanghai 


| Gain During Week of Jan. 23 


Silver stocks in Shanghai on Jan, 23 
totaled 203,403,000 taels, says a radio- 
gram to the Department of Commerce 
from its Shanghai office. Of this amount 
| 116,239,000 were held in native banks. 
| The figure for Jan. 16 totaled 200,182,- 
000 taels and 108,413,000 taels respec- 
tively. | 

Sycee and silver bars were 
102,087,000 taels on Jan. 23, 
with 99,405,000 taels on Jan, 16. The 
total number of silver dollars was 141,- 
010,000 on Jan, 23, showing an increase 
of 750,000 since Jan. 16. 


(Issued by Department of Commerce.) 


\Wages Are Highest 
On American Ships 


valued at 
compared 





Shipping’ Board Pays 
Than Any Other Country 


Wages paid by the United States Ship- 
ping Board on steam and motor vessels 
of 5,000 gross tons and over in 1929 


More 


General expenditures ..., 
Interest on public debt .. 
Refunds of receipts 
Panama Canal.......... 
Operations in special ac- 
TIN aa) s eiats 079) d as lenis 
Adjusted service certifi- 
cate fund 
Civil-service 
fund 
Investment 
funds .. 


$5,359,887.72 
134,494.17 
257,703.58 
46,342.29 


were from 60 to 160 per cent higher 
than those paid by any. other country, 
according to information made available 
by the Bureau of Navigation, Depart- 
ment of Commerce, Jan. 28. The British 
paid the next highest wages among the 
sailors, while the Danish pay to officers 
was next to that of this country, it was 
stated. 

The average wage paid by private con- 
cerns was slightly below that of the 


39,876.93 


519,975.16 
23,151.47 


447,069.28 | 
———_————_ | positions more with the exception of able 
seamen, where the scale paid by «he pri- 
vate companies was a triffe above that 
of the Shipping Board. 

The scale of wages varies from that 
of mess boy with a monthly pay of $43 
to that of first mate, who is paid $185 
per month. The seale of -pay in the 


Total ordinary expendi- 
tures 

Other public debt expendi- 
tures 

Balance today ......... 


Total 


4,894,411.72 


855,422.25 
+ 103,117,661.45 





108,867,495.42 


eee eeee seer eewanse 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Chicago, Mil 


Decemb 


1929 
Freight revenue ......++++ 9,419,466 
Passenger revenue , 1,404,865 
Total oper. rev. -eoceees 12,225,758 
Maintenance of way 1,337,949 
Maintenance of equipment. 2.606,023 
Transportation expenses .. 4,916,274 
Total expenses incl. other 9,617,746 
Net from railroad ++. 2,608,012 
ME csidsaeisess.+.-» taaanee 
Uncollectible ry. rev., etc .. 158 
Net after taxes, etc. ...... 1,890,382 
Net after rents . + 1,456,616 
Aver. miles operated . 11,247.83 
| Operating ratio ......0006 78.7 


10,106,088 
13,158,317 


waukee, St. Paul & Pacific R. R. 
er 12 Months 
1928 1929 1928 
137,176,481 186,226,421 
16,753,297 18,090,531 
171,361,385 
27,885,867 
31,136,446 
60,471,448 
128,800,861 
42,560,524 
9,648,912 
12,589 
32,899,023 
26,274,323 
11,248.37 


wee 


1929 
1,548,067 


1,328,250 
2,449,438 
4,848,305 
9,439,351 
3,718,966 
1,084,434 
829 
2,634,203 
2,216,835 
11,251.72 
71.7 


125,240,631 
45,314,268 
10,239,434 

4,697 
35,070,137 


11,251.31 


December 


9,588,651 
537,359 
170,554,899 | 10,573,627 
27,403,672| 1,180,069 
2,955,411| 2,588,287 
58,889,167} 2,660,006 
6,927,229 
3,646,398 
952,733 
316 
2,693,349 
29,119,053 |. 2,857,535 
2,735.21 
65.5 


Chesapeake & Ohio Ry. 
12 
1928 1929 
9,148,212 118,056,031 
590,101 6,397,520 
10,151,588 129,779,115 
999,384 18,671,233 
1,539,351 29,016,914 
2,603,105~ 32,409,583 
5,587,144 85,514,857 
4,564,444 44,264,258 
1,133,164 8,645,355 
1,963 9,357 
8,429,317 35,609,546 
3,654,098 37,881,633 
2,730.29 2,782.60 
55.0 65.9 


Missouri Pacific R. R. 

December 12 Months 
1929 1928 192y 1928 
8,117,309 8,790,696 114,345,150 107,388,255 
1,061,322 1,135,792 13,023,293 13,552,824 
10,112,736 10,853,596 139,807,914 131,576,525 
1,518,686 1,914,879 24,297,017 21,588,903 
2,017,230 1,883,154 23,057,776 24,276,306 
8,863,086 3,905,756 46,863,222 45,366,529 
8,025,465 8,277,738 102,903,441 99,091,201 
2,087,271 2,575,858 36,904,473 $2,485,324 
398,021 564.499 6,250,444 56,813,251 

2,615 2,775 38,430 88,106 
1,686,635 2,008,584 30,615,599 26,633,967 
1,376,307 1,559,044 ete te 21,387,536 

7,452.10 7,461.09 7,458.23 
79.4 16.3 73.6 


onths 

1928 
112,841,736 
7,082,774 
124,825,172 
16,815,453 
27,821,774 
82,663,439 
82,543,249 
42,281,923 
8,490,514 
16,981 
83,774,428 
86,323.594 
2,723.53 


66.1 76.3 


.| the Boulder Dam act. 





| 


Shipping Board and the latter paid all| 


7,444.79 | c 


There were a great 
many of us who followed the Senator 
from California on, a provision, in the 
law which required that the Secretary of 
the Interior, in administering the law, 
should give preference to municipalities 


}and States. 


“A good many of us who supported 
the water power act several years ago 
did it because it had a similar provision 
in it, ons that bill could never have 
passed the Senate if it had not had that 
provision in it. Neither one of these 
bills could have become law without 
that provision, but in both cases that 
part of the law has_ been completely 
repealed. 

_ “The Secretary of the Interior, through 
his legal adviser, has repealed that’ part 
of the law. Under the adviser’s decision 
the Secretary of the Interior can com- 
pletely ignore it, not only so as not to 
give any preference but, under that de- 
cision, he can give all of the power to 
private parties, private. corporations, 
without giving any of. it to. municipal- 
ities, even though they have applied and 
their application is there pending.” 


British merthant marine averages from 
$29 per month for ordinary seamen to 
$112 for first mates. 

The wages paid during 1927, 1928, and 

1929 remained about the same, though 
there was a reduction in the pay of fourth 
mate from $150 monthly in 1927. to $128 
per month in 1929, it was shown. 
' The wages of a messboy on the Ship- 
ping Board vessels in 1929 was - $43, 
which was higher than that of the fourth 
mate on the German vessels, where the 
scale of wages is the lowest, it was 
pointed out. 


Foreign Exchange 


New York, Jan. 28.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today 
for cable transfers payable in the foreign 
currencies are as shown helow: 

Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) . 
Sweden (krona) 


Yugoslavia (dinar) 

Honk Kong (dollar) 

China (Shanghai tael) . . 
China (Mexican dollar) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (dollar) . 
Canada (dollar) .... 

Cuba (peso) ; 

Mexico (peso)!....... 
Argentina (peso, gold) . .. 
Brazil (milreis) 

Chile (peso) . . 

Uruguay (pesd) 

SOlombia (peso) ..s.eevececees es 
Bar silver ......++ 


* 


e. 
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State Finance 


ransfer of Accounts 'Law Sought in New Jersey to Require 


To Finance Company 
| Deelared to Be Sale 


Contention That Transaction 
Was Loan Is Rejected 
Where Assignor Guaran- 
teed Solvency of Debtors 


The assignment of accounts to a 
finance :ompany with a warrant that 
the debtors were, and would remain, 
solvent has been held by the District 
Court for the Eastern District of 
North Carolina to be a sale of the 
accounts and not a loan with the 
accounts as collateral security. Pub- 
lication of the opinion, in In re Clyde 
Eby, Bankrupt, was begun in the is- 
sue Jan. 28 and concludes: 


This question must be answered in the | 


negative. The last act necessary to cre- 
ace the obligation was enacted at Bal- 
tisore, in the State of Maryland; the 
‘fans made were by the terms of the 
‘contract, and were in fact made in that 
state; all payments to petitioner were 
inade in that State, usually in the same 
form as they were received by Eby, for 
purposes of convenience. If there was 
no 4° ision in the contract purporting 
to si¥'¥an intent of the parties to make 
the laws of Delaware applicable, there 
would be no hesitance in holding that the 
present contract is a Maryland contract. 
All the usual earmarks which are relied 
upon by the courts in reaching a deci- 
sion are present to support the conclu- 
sion thateit is a Maryland contract, ex- 
cept the one test of. the intent of the 
parties as expressed in the contract pro- 
vision that the laws of Delaware, the 
State of petitioner’s incorporation, 
‘should prevail. 5 R. C. L. 931 et seq, 
55 A. S. R. 774; 99 Am. Dec. 668; Cope- 
land y. Collins, 122 N. C. 619; Davis v. 
Copel rid, 33 N. C. 303; Houston v. Pitts, 
64 N. C. 33. The case of Ripple v. Mort- 
gage Co., 193 N. C. 422, relied upon by 
the ‘rustee, is not controlling, as the 
findings of the jury in that case clearly 
found that such acts were done in this 
State as would operate to make it a con- 
tract of this State. 


Intent of Parties Controls 

If the intent of the parties as ex- 
pressed in the contract provision is to 
govern, then it would be a Delaware con- 
tract. 

“The parties may readily adopt any 
law as, that of the contract and if the 
adopts is bona fide and devoid of fraud, 
the entire transaction will be goverened 
by such law in accordance with the in- 
tent of the. parties, regardless of wheré 
the contract is actually made.” 5 R. C. L. 
940; 19 Ann Cas. 35; Blackwell v. Mu- 
tual, etc., Life Assn., 141 N. C, 117, 115 
A. S. R. 677; Coghlan v. South Carolina 
R. R. Co., 142 U. S. 101. 

It follows from the above that the con- 
tract is either one of Maryland or Dela- 
ware, and that it is valid*if made in 
either State. 

The doctrine of comity between States 
pro@eefs upon the principle that a con- 
tract which is valid where made should 
be recognized as valid and enforced in 
all other States and jurisdictions. And 
this broad rule is followed subjéct only 
to the restrictions that it will not be 
followed when to enforce the contract 
would violate the positive law of the fo- 
rum of’violate the public policy, or be 
con to good morals, or where; the 
State or its citizens would be injured 
through its enforcement, 5 R. C. L. 946, 
Clearly the contract, even if usurious un- 
der the laws of North Carolina, does not 
violate any positive law for such con- 
tracts are not declared void, nor is their 
enforcefhent prohibited, but simply upon 
a plea personal to the debtor and his 
legal representatives, certain penalties 
and forfeitures arise. It is not contrary 
to good morals as it.would not be se- 
riously suggested that morals are injured 
by requiring a party to meet his obliga- 
tions. No citizen would be injured in a 
legal sense, but would simply be required 
to discharge his obligations honestly and 
fairly undertaken, 


Effect ‘of Usury Considered 

Dos usury then offend public policy? 
The answer to this question is found in 
the yconcise statement in 5 R. C. L. 981 
as llows: “Contracts, valid where 
made, do not offend the public policy 
of a forum, even though they provide 
for a rate of interest which would be 
usurious with penalizing consequences, 
even to the extent of forfeiture of prin- 
cipal and interest as to such a contract, 
if. made in State of the forum.” Also 
see U. S. Savings and Loan Co. v. Beck- 
ley, 187 Ala. 119, 97 A. B. R. 19. ' 

That this is likewise the rule in North 
Carolina appears from the following de- 
cisions; McQueen v. Burns, 8 N. C. 476; 
Davis v. Coleman, 33 N. C. 308; Hous- 
ton v. Potts, 64 N. C. 33. 

It thus appears that a contract valid 
where made will be enforced in North 
Carolina, even though it would be usuri- 
ous if made therein. 

To summarize: % 

1. The transaction between petitioner 
and Eby was in effect a loan. 


Rule of Comity Applied 

2. The contract is to be interpreted 
by recourse either to the laws of Mary- 
land or the laws of Delaware and its 
validity determined thereby. 

3. The contract is valid and enforce 
able under the laws of. either State. 

4; |inder the doctrine of comity the 
———_————— By 


Revenues for Two Years 
In Kentucky Are Estimated 


State of Kentucky: 
Frankfort, Jan, 28. 
The estimated revenues of the State 
for the next two, fiscal years will total 
$68,462,878 according to figures fur- 
nished the senate and house appropria- 
tions committees by Judge John B. 
Lewis, chairman of the State tax com- 
mission. ‘ 
For the year ending June 30, 1931, 
the estimated receipts will amount to 
$33,934,438 and for the second year of 


the biennium $34,528,438. For the fiscal | P. 


year ending June 30, 1930, Judge Lewis 
estimates that the State’s revenue will 

be $32,574,738. : 
The estimates were arrived at by as- 
ing that the present tax laws would 
in in force, and that the general 
bly would not change any existing 

: Vaws. 

"~The general expenditure fund receipts 
were fixed at $9,710,000 for the first year 
of the period and $11,085,000 for the sec- 
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ing and loan associations are embodied 
in a series-of bills which Assistant At- 
torney General: Andrew L. McDonough 
has drawn for presentation to the legis- 
lature, Mr. McDonough has announced. 
|He is the represcntative of the State’s 
legal staff assigned to the State depart- 
ment of banking and insurance, 

The measures, it was explained, are 
the outcome of conferences between 
banking interests and building and loan 
association spokesmen with State Bank- 
ing Commissioner Frank H. Smith. As 
outlined by Mr. McDonough, the chief 
amendments would provide: ; 

1, A temporass reserve, described as a 
“shock absorber” against losses, to sup- 
plement the present reserve of 2 per cent 
of the net profits each year. The amount 
would be not less than 10 per cent of the 
cost of all real estate acquired under 
foreclosure, 

2. A second and permanent reserve, 
designed to maintain the liquidity of the 
associations and calling for the invest- 
ment of a sum equal to 10 per cent of 
the annual cash payments over a period 


Nebraska Auditor 
Reports on Bonds 


Issues by School Districts 





divisions Increase in 1929 


State of Nebraska: 
Lincoln, Jan. 28. 

According to a statement compiled by 
Ralph C. Lawrence, bond examiner for 
state auditor, L. B. Johnson, the amount 
of bonds issued by cities, villages, school 
districts and other municipal subdivi- 
sions in Nebraska during the year 1929 
was $5,504,069. Of this amount $1,671,- 
750 were issued by school districts and 
the balance wa’ issued by cities, villages 
and other municipal subdivisions. 

Municipalities issued $920,740 funding 
and refunding bonds, and school districts 
issued $267,000. Funding and refunding 
bonds do not increase the indebtedness 
and this leaves a total amount of new 
bonds issued during the year of $4,780,- 
829. This is $619,415 more new bonds 
issued during 1929 than in 1928. 

In 1928 the total amount of bonds is- 
sued was $7,116,428 but of this amount 
$2,955,014. were funding and refunding 
bonds, leaving a total amount of new 
bonds issued for 1928 of $4,161,414. — 

For the year 1930 $6,199,580.28 in 
surety bonds have been filed with the 
State auditor to secure deposits of State 
money im 125 State and-national ‘bank 
in Nebraska. Of this amount $3,467,150 
is represented by surety bonds, $523,- 


$1,212,500 is Federal reserve bank cus- 
tody receipts for collateral deposited in 
the Federal reserve banks, and $996,400 
is escrow agreements and safe-keeping 
receipts for collateral deposited in escrow 
in depositories in Nebraska. 





Mississippi Bank Office 
Will Be Investigated 


State of Mississippi: 
Jackson, Jan. 28. 


The State banking department will be 
| subjected to a thorough investigation 
udder a resolution adopted by the house 
of representatives Jan. 24. A _ special 
| committee of five members was author- 
| ized, with instructions to inquire par- 
ticularly into the handling of funds and 


affairs of defunct banks by the depart- 
ment. James S. Love is superintendent 
of banks. The action of the house ‘of 
representatives follows the request made 
by Governor Bilbo in his recent message 
to the legislature dealing specially with 
: banking department and banking 
jaws, 


Montana Act Assessing 
State Banks to Be Tested 


State of Montana: 
Helena, Jan. 28. 

A suit to test the State bank tax act 
as amended hy the last legislature has 
been filed in thedistrict court in Gallatin 
County by. the Belgrade State Bank, Bel- 
grade. The law provides for 30 per cent 
assessment of capital stock of banks. 
The former assessment was 7 per cent. 
The Belgrade bank paid the tax under 
protest, according to its brief. 
contract should be enforced in this State 
; and in this branch of the Federal courts 
as valid in its entirety, subject to the 
conclusion that notwithstanding its form 
it is in effect’a loan. ; 

5. The petitioner is entitled to file its 
claim in this court for all sums advanced 
|} Eby under the contract, as a secured 
claim to the extent of the moneys al- 
Ra: collected by the trustee on the 





ssigned accounts, and to the extent 
of the value of all such uncollected 
accounts so assigned, and as an unse- 
cured claim as te any balance then re- 
maining unpaid. 

6. The oral motion of the trustee to 
be authorized to institute an action in 
the courts of North Carolina against 
the petitioner, or account of the things 
here in controversy, is denied. 


1929 


December 


6,639,754 
897,598 
8,306,046 
766,915 
2,073,970 
8,493,544 
6,912,991 
1,393,055 
197,749 
4,510 
1,190,796 
1,084,163 
2,046.57 
83,2 


Freight revenue. ...-++++++ 
‘assenger rv yenue 
Total oper. rev, ..... 
Maintenance of way ...... 
Maintenaxce of equipment . 
Transportation expelmes .. 
Total expenses inci. other . 
Net from railroad 
Taxes bine made 
Uncollectible ry. rev., ete. . 
Net after tars. etc. ...... 
Net after rents . hens 
Aver. niles’ operated ..... 
Operating ratio ..+secsees 


eens 


And Other Municipal Sub-| 


530.28 is collateral, mostly liberty bonds, | 


3,652,447 
7,060,864 


State of New Jersey: Trenton, Jan. 28. 
Changes in the laws governing build- | 


of three years for shares matured and 
withdrawn and for loans on shares. 


The latter reserve, said the assistant 
attorney general, would be invested in 
specific securities, including United 
States bonds, New Jersey bonds, the 
bonds of other States under certain re- 
strictions, minicipal, county, and school 
district bonds under certain restrictions; 
or, it could be in the form of cash in 
bank. 


Another change, continued Mr. Mc- 
Donough, would give the State banking 
commissioner the same power over build- 
ing and loan associations as he now has 
over banks. With such power the taking 
over of an association would be possible, 
when deemed necessary by the depart- 
ment hea@ without resorting to the pro- 
cedure now demanded of applying to the 
| court of chancery for a receiver. 
| An amendment of the crimes act, pro- 

posed in still another measure, would 

be it an offense to. spread slander or 
harmful gossip about a building and 
loan association. Banking institutions 
are now protected in such manner. 





‘Loan Associations 
_ Show Gain in Assets 


Missouri Groups Report No 
Failures in Operation 
During Last Year 


State of Missouri: 

Jefferson City, Jan. 28. 
There were no failures among the 
| building and loan associations of Missouri 
last year, according to the 1929 report of 
George W. Wagner, supervisor of the 
bureau of building and loan supervision. 
This evidences a continuance of the 


tutions, Mr. Wagner stated. 

There are 237 associations under super- 
| Vision of the bureau. Assets increased 
during the year $19,224,363.59, and are 
now close to the $200.000,000 mark. The 
statements of the institutions show a bet- 


tering demand for money for real estate 
| loans. 


year, the total on Aug. 31 being 265,774. 
“Some of the larger associations of the 
State were subjected to heavy with- 


stock loans during October and Novem- 
ber,” the report states, “as a result of 
the collapse in the stock market. These 
associations all provide for 30 days’ no- 
tice of intention to withdraw, but the 
bureau was not advised of a single in- 
stance where they. were forced, during 
this period of heavy withdrawals, to in- 
sist on this notice, but they seemed, in- 
stead, to have met, promptly, all de- 
mands both for withdrawals and for loans 
on their stock.” 





Resources of Arkansas 


Are Shown in Bond Offer 


State of Arkansas: 
Little Rock, Jan. 28. 

A statement of Arkansas’ financial 
status to be submitted to prospective 
bidders for $18,000,000 worth of State 
highway bonds which are to be sold by 
the State note board Feb. 12 was issued 
Jan, 24 by State Treasurer Ralph Koonce 
and shows the estimated true value of 
taxable property as $3,000,000,000; the 
assessed value for 1929 as $1,248,649,700, 
and the total State debt as $64,387,000, 
of which $54,000,000 represents highway 
and bridge bonds issued during the past 
three years. 

Mr. Koonce stated that the 1930 issue 
of $18.000,000 in road bonds will be 
dated Feb. 1 and will mature serially, 
beginning with $350,000 in 1935 and end- 
ing with $2,000,000 in 1964. The bonds 
will be issued in denominations of $1,000 
with interest payable semiannually on 
Feb. 1 and Aug. 1 at Chase National 
Bank, New York. The issue has been 
approved by Thompson, Wood & Hoff- 
man, of New York, and by Rose. Hem- 
ingway. Cantrell & Loughborough, Lit- 
tle Rock attorneys. 


Recovery of Bank Funds. 
In Minnesota Is Upheld 


[Continued from Page 9.] 


the right of the pledgee to sell the bonds 
“if necessary to realize the full amount 
of the funds deposited in such deposi- 
tory.” 

It is, therefore, my opinion that in all 
cases where a municipality holds both a 
depository bond and collateral the mu- 
nicipality should first collect the full 
amount of the depository bond or so 
much thereof as is necessary to reim- 
burse the municipality, vr should only 
have recourse to the pledged collateral 
where there is a deficiency, or in those 
cases where for some reason or another 
the municipality is unable to collect upon 
the bond. As commissioner of banks, you 
should see to it that all diligence is used 
to collect on these depository bonds and 
should promptly assert your claim as 
liquidating agent of the closed bank to 
all such pledged collateral as is not abso- 
lutely required for the liquidation of the 
deposit of the municipality after the 
remedy on the depository bond has been 
fully exhausted. 

In other words, it is the duty of the 





Erie R. R. Co. 

1928 1929 1928 
12 Months 
93,327,446 90,361,107 
10,411,052 10,675,085 
113,610,598 110,091,920! 7 
18,256,652 18,226,915 
26,354,144 24,526,310 
42,638,300 42,617,325 
88,750,517 86,469,389 
24,860,081 23,622,531 
4,943,389 4,350,605 | 
43,171 18,628 
19,873,521 19,253,298 
19,084,600 18,434,210 
2,046.57 2,047.24 

78,1 78.5 


1929 
7,419,289 
881,870 
9,147,376 
796,142 
2,081,305 


2,086,512 
337,225 
2,100 
1,747,187 
1,617,041 
2,047.24 
77.2 


State Revenues 


Wireless Company 


Loan Associations to Increase Reserves) Has Built 14 Stations 
| Pioyréas of Lieijléletion Offered After Conferences of Of National Network 


Banking Executives and State. Commissioner 


Construction( Is Ahead of 
Program Prescribed by 
Radio Commission for 
First Year of Activity 


[Continued from Page 1:] 
pointed out, actual licensing of stations 
is prevented by the stay order issued re- 
cently by the Court of Appeals of the 
District of Columbia in the short-wave 
case. On petition of the Intercity Radio 


Telegraph Company and the Wireless 
Telegraph & Communication Company, 
the court ordered that the Commission not 
license so many of the available fre- 
quencies as would preclude the possibility 





splendid record of safety for these ‘insti- | 


|" The membership in the Missouri asso- | 
ciations increased 24,094 during the last | 


|drawals and to unusual demands for | 


5,053,216 
1,246,399 
008,642 
748,848 
1,833,845 
2,910,491 
5,475,758 
1,532,884 
304,824 
2,381 681 
1,225,679 
1,064,476 
2,398.96 
78.1 


of granting to the appellant companies 
‘their demands for wave lengths, should 
| the court reverse the Commission’s deci- 
sion. 

Applications Denied 

The Commission, in granting to the 
Universal Company most of the avail- 
jable frequencies, denied these applica- 
tions, and, subsequently, denied part of 
an application of the Radio Corporation 
of America for frequencies in the conti- 
nental band. The Intercity and Wireless 
companies applied for about 78 frequen- 
cies, in various portions of the spectrum, 
according to Commission records. 

: The Intercity, Wireless and RCA com- 
panies and the Mackay Radio & Tele- 
graph Company, which also was denied 
its applications, all have appealed to the 
court of appeals from the Commission’s 
decision, and these cases are now pend- 
ing. 

Program Is Modified 

The Commission at the same time an- 
nounced that, on petition of the Uni- 
versal Company, it had modified the 
conditions of the 1930 program of station 
construction. Instead of requiring con- 
struction of not less than three stations 
a month during the calendar year, it 
stated, it has authorized a modification 
so as to require the company to complete 
not less than the aggregate of 36 sta- 
tions during 1930, without regard to the 
number which may be completed each 
month, 

The Commission’s announcement re- 
specting the acknowledgment of the first 
year’s program follows in full text: 

Petition for issuance of order and com- 
pliance therewith—granted. 

The Commission, upon petition of Uni- 
versal Wireless Communicaticn Co., de- 
cided to issue an order showing this com- 
pany has complied with all the conditions 
and hequirements as were contained in 
the grantof eDc. 22, 1928. and which ‘t 
was required to do, and has performed 
on or before and prior to Jan. 1, 1930. 
The petition sets forth that 14 stations 
were completed prior to Jan. 1, 1930. 





‘Police Radio System 
In Chicago Revised 


Action Taken by Commission 
On Other Applications 


Revision of plans for the installation 
of a crime detection and criminal ap- 
prehension short-wave radiotelephone 
service in Chicago was approved by the 
Federal Radio Commission Jan. 28, on 
application of the police department of 
that city. The Commission at the same 
time announced decisions on other 
docket cases pending, as follows: 

Applications granted (broadcasting) : 

WTBO, Associated Brdestg. Corp., Cum- 
berland, Md., Installation of automatic fre- 
quency control; also C. P. to change appa- 
ratus and increase power from 50 to 100 
watts. 

New, L. H., R. H. and A. S. Clarke, Dan- 
ville, Va., C. P. for new station on 1,370 ke. 
with 100 watts power, dividing with new 
station at Lynchburg, Va. 

New, Edw. A. and Philip P. Allen, Lynch- 
burg, Va., C. P. for new station on 1,370 
ke. with 100 watts power, sharing time with 
new station at Danville, Va. 

WENR, Great Lakes Brdestg. Co., Chicago, 
Tll.; and WLS, Agricultural Brdestg. Co., 
Crete, Ill., renewal of license for a period 
from Jan. 31, 1930, until the Commission re- 
ceives a mandate from district court of ap- 
peals rendered Jan. 6, 1930, but license to 
be extended in no event for a longer period 
than Apr. 30, 1930. 

WSB, Atlanta Journal, Atlanta, Ga., 
granted license to cover C. P. for increase 
in power to 5 kw. 

Set for hearing: 

WMCA, Knickerbocker Brdestg. Co., Ho- 
boken, N. J., modification of license and pro- 
test against station WGBS operating on 600 
ke. L. S., set for hearing. 

Applications granted (other than broad- 
casting): 

KGKT, Geophysical Research Corp., por- 
table within Zone 3, No. 50, license to cover 
C. P. on 1,600, 1,652, 1,664, 1,680, 1,704 ke., 
7% watts power. 

WPDB, Chicago Police Dept., Chicago, III., 
| modification of C, P, to change transmitter 
location from 2700 S. State Street to 4800 
S. Wabash Avenue, Chicago, install new 
equipment and extend completion date of C. 
P. to Apr. 15, 1930. 

WPDC, Chicago Police Dept., Chicago, II1., 
modification of C. P., installation of new 
equipment, extension of C, P. from Jan. 9, 
1930, to Apr. 15, 1930. 

WPDD, Chicago Police Dept., Chicago, IIl., 
modification of C. P., installation of new 
equipment, request extension of completion 
date of C. P. to Apr. 15, 1930. 

Case dismissed: 

Portable Wireless Tel. Co., Reno, Nev., 
application requested C. P. on 1,220 ke., 1 
kw. power, unlimited time—dismissed at re- 
quest of applicant. This casé was scheduled 
to be heard on Jan. 22, 1930. 





township, school district, village, city and 
county officers to enforce depository 
bonds which they hold and to collect 
thereon to the fullest extent before sell- 
ing pledged assets which belong to the 
depositors of the closed bank. 





Cleveland, Cincinnati, Chicago, St. Louis Ry. 
December 


12 Months 
1929 1928 
69,578,700 67,594,298 
18,996,276 14,558,356 
01,981,800 88,830,152 


283,850 9,891,192 
20,093,486 


19,853,537 
33,466,817 32,468,433 
69,624,283 66,989,155 
22,357,617 21,840,997 
5,340,700 
19,867 
16,997,050 
15,919,436 
2,398.96 
75.7 


1928 
5,519,169 
1,273,879 

6,356,744 

481,562 
1,541,181 
2,099,102 
A,188,593 
2,168,151 

148,880 


2,018,590 

2,442,006 

2,397.25 
65.9 


15,622,538 
2,397.25 
75.4 


1929 
4,604,222 
953,931 
6,117,921 
700,740 
1,196,974 
2,298,592 
4,538,014 
1,579,907 
334,001 


r 1,244,743 
1.259.096 
5,303.19 
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pany to divest itself of all capital stock | 
of the Nevada Packing Company. 

Paramount Famous Lasky Corpora-! 
tion: This case is still pending in the; 
Circuit Court of Appeals fur the Second , 
Circuit on application of the Commission | 
for enforcement of its order directing | 
respondents to cease and desist from | 
conspiring among themselves, or with | 
others, for the purpose of lessening or re- | 
straining competition in the production, | 
distribution and exhibition of motion pic- | 
ture films and from the practice of 
“block-booking,” etc. 

James S. Kirk & Company: This cor- | 
poration has filed with the Circuit Court | 
of Appeals for the Seventh Circuit its 
petition to review and set aside the | 
Commission’s order which, among other | 
things, directed it to cease and desist | 
from use of the word “Castile” and mt 
words “Olive Oil Soap” in labeling or 
branding soap, the oi] or fatty compo- 


from olives. 
Chipman Knitting Mills: The Commis- 


where this case is pending, its answer in | 
the nature of a cross-bill, and the com- | 
pany, June 1, replied to this answer, 
The Commission’s order, to which the 
company took exception, was directed 
against the use of the term “fashioned” | 
in connection with the advertisement and | 
sale of hosiery. 1 

Ohio Leather Company: This company, | 
Apr. 2, filed with the Court of Appeals! 
for the Sixth Circuit its petition to re- 
view and set aside the Commission’s or- 
der. The findings were to the effect that 
the company was advertising and selling | 
in interstate commerce leather made 
from calfskins under the trade name 
“Kaffor Kid.”. The order directed the 
cessation of such practice. 

Further developments were: Filing of 
the Commissien’s answer in the nature 
;of cross-bill,- and petitioner’s answer 
thereto; denial of petitioner’s motion for 
an order directing the Commission to 
certify the report of its trial examiner 
as a part of the record; and the filing of 
the printed record and briefs by both 
; parties. Argument is expected in Feb- | 
ruary. 

Raladam Company: This company, 
May 16, filed with the Circuit Court of 
Apveals for the Sixth Circuit its petition 
to review and set aside the Commission’s | 
order. The findings were to the effect | 
that the company was selling thyroid | 
“obesity cure” tablets (under the name 
“Marmola Prescription Tablets’) as safe, 
effective and dependable in use, when 
the present knowledge of thyroid as a! 


Radio Station Sought 
To Represent Negro 


Broadcasting of Folk Songs and 
Views of Race Planned 


Establishment of a new broadcasting | 
station under negro auspices with the | 
objective of stimulating interracial in- 
terests, which would offer “America’s 
only distinctive music the Negro folk- 
lore,” was urged before the Federal 
| Radio Commission Jan, 28. L 
William J. Thompkins, managing editor 
of the Kansas City American, a negro 
newspaper of Kansas City, Mo., asked 
| the Commission, at a hearing, to issue to 
| his newspaper a license for a 250-watt 
| broadcasting station. Commission rec- 
| ords show that there are no broadcasting 
stations licensed to negroes or negro or- 
ganizations. 

Folklore to Be Broadcast 

“We hope to stimulate interracial in- | 
terests, offering America’s only distinc- 
tive music—the Negro folklore, exempii- 
| fying the spiritual life of the Negro in 
sermons, and demonstrating the Negro’s 
conception of patriotism and American- 
ism,” the applicant stated. . 

One of the main reasons for the sta- | 
tion, said the witness, is for the uplifting | 
and educating of the Negro, and to give 
people “the Negro viewpoint.” | 

The application filed by the newspaper | 





was for assignment on the 1,120-kilo- | 


remedial agent does not justify such rep- 
resentations. The order directed the ces- 
sation of such practices. The case now 
awaits argument, which is expected to 
be had in February. 

L. F. Cassoff: The Commission, Oct. 
15, filed with the Circuit Court of Ap- 
peals for the Second Circuit an applica- 
tion for the enforcement of its order in 
this case. By the terms of the order, 


Cassoff, an individual with his place of | 


business in Brooklyn, N. Y., and doing 
business under the names of Central 


'Paint & Varnish Works and Central 


Shellac Works, was forbidden from sell- 
ing a product as “White Shellac” and 
“Orange Shellac” which was not com- 


posed wholly of gum shellac dissolved | 


in alcohol, without indication of this 
fact. 

James A, McCafferty & Sons Mfg, Co.: 
On Nov. 22, the Commission filed with 
the Circuit Court of Appeals for the Sec- 


sition of which is not derived wholly | ond Circuit (New York City) an appli- | 


cation forthe enforcement of its order 
in this case. The practice found by the 


competition, and against which its order 
was directed, was that of advertising 
and selling as “Gold Emblem White 
Lead” and “Gold Emblem Combination 
White Lead” products containing only 
~—e 1.8 per cent to 2.9 per cent of white 
ead, 


Decision Is Awaited 


In Cigar Controversy 


Bayuk Cigars, Inc.: This case, argued 
before the third circuit May 31, 1928, 


‘ still awaits decision. The proceeding was 


instituted by the company in filing a pe- 
tition to review and set aside the Com- 
mission’s order directing it to cease and 
desist in connection with the sale and dis- 
tribution of cigars, among other things, 
from using the word “Havana” alone or 
in connection or conjunction with the 
word “Ribbon,” etc., as or in a brand 
name for, or as descriptive of any such 
cigafs not composed entirely of tobacco 
grown on the Island of Cuba. 

American Snuff Company: Argument 
in this case was had before the third cir- 
cuit (Philadelphia) on Nov. 7. 

The proceeding was instituted by the 
Commission’s filing of its original and 
supplemental applications for -nforce- 
ment of its order. The order directed 
the company, among other thixgs, to 
cease and desist from certain advertising 
found by the Commission to be mislead- 
ing, and from the disparagement of 
products of competitors. 

Good Grape Company: On Nov. 13, this 
case was formally presented to the Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit (Cincinnati). As will be recalled, it 
was instituted by the Commission’s 
filing, on Feb. 1 last, an application for 
the enforcement of its order directed 
against this company. The findings 
were to the effect that this concern was 
engaged in the manufacture of an imita- 
tion grape product artificially colored 
and flavored which it called “Good Grape 
Concentrate,” and in the sale of the same 


“Good Grape.” The order directed the 
company to cease and desist from this 
practice, 

Millers National Federation: The Court 
of Appeals of the District of Columbia, 
in denying, Jan. 21, 1928, the Commis- 
sion’s petition for rehearing, “remanded 
this case to the Supreme Court of the 
District-for determination upon its mer- 
its. An agreed statement of facts was 


| signed July 30, 1929. 


Congressional inquiries: 

Power and Gas Utilities (S. Res. 83, 
Seventieth Congress, First Session): 
This inquiry involves in general. (1) 
study into the financial methods of 
power and gas utility companies, (2) 
study of the relations of utility groups 


the publicity methods of these com- 
panies. 

The first two of these general 
divisions are being ¢onducted by the eco- 
nomic division of the Commission, while 
the third is in charge of the legal 
division. 
| With regard to the study into finan- 





cycle channel with unlimited time and 
250 watts. Representatives of two other | 
and KTRA, Houston, asked leave to 
object to the assignment of the station 
on this channel because of technical 
interference that might result. 

The application was taken under ad- 
visement by the Commission. 

Other Applications Heard 


The Commission, Jan. 28, also heard 
other applications representing broad- 
casting. W. A. Wynne, of the Wynne 


on his application for authority to build 
a new 50-watt broadcasting station for 
operation on the 1,210-kilocycle channel, 
with unlimited time. He said the terri- 
tory is not now adequately served with 
local radio facilities, 

Two other applications, for modifica- 
tion of licenses held by stations, also 
were argued. Station WLBW, operated 
by the Radio Wire Program Corporation 
of America, formerly. the Petroleum 
Telephone Co., of Oil City, Pa., sought 
an increase in power to 1,000 watts. It 
now operates on the 1,260-kilocycle chan- 
nel with 500 watts, usingy an additional 
500 watts from local sun 
set on an experimentai basis. 

Change in wave length and. an increase 
in power from 100 to 500 watts was 
sought by Station KMJ, of Fresno. Caliy., 
operated by the Fresno Bee. The sta- 
tion now o 
desires a change to 1,210 kilocycles. 

These applications also were taken 
under advisement. 





Monthly ‘Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


broadcasting stations, WISN, Milwaukee, | 


Radio Co., of Raleigh, N. C., was heard | 


se to local sun- 


rates on 580 kilocycles and | 


cial methods of power and gas utility 
lecompanies and relations of utility 
groups and service organizations, work 
continued during the past month in the 
| field and office on intercorporate rela- 
tions as shown by security holdings, 
| common-stock holdérs, officers and direc- 
|tors, and management contracts, with 
| special attention to the methods and ex- 
|tent of management under contracts be- 
{tween holding companies and their as- 
sociated, affiliated and subsidiary man- 
| agement, engineering, construction, 
| financing and operating* companies. 
Public hearings in connection with 
this inquiry were resumed Jan. 8, when 
utility associations began presenting 
material relating to the publicity phase 
of the inquiry. 
Report on Investigation 


Submitted to Senate 


In connection with the suit of the 
Commission against certain officers of 
the Electric Bond & Share Company 
to compel the production of certain 
books and records in orger to answer 
| certain questions put at the public hear- 
ings, a stipulation for reference to a 
special master for the taking of evidence 
was nlgyed and filed with the United 
States District Court, Southern District 
of New York, Dec. 16. 

The Commission sent to the Senate 
its eighteenth interim report on this in- 
quiry. Part eighteen of the printed pub- 
lic hearings on this inquiry is now 
available to the public. It brings the 
printed record up to and including Dec, 
16, 1929. 

To be continued in the issue of 

Jan. 30. 





‘|Reserve Bank of Cleveland 


St. Louis-San 
December 
1928 
5,013,434 
979,677 
pr 
458 
1 aiates 
2,306,353 
4,425,603 
2,149,376 
375,247 
986 
1,773,143 
1.842,029 
5,804.19 
67.3 


Francisco Ry. 
. 12 Months 
1929 1928 
66,955,508 64,348,611 
10,657,451 11,486,778 
84,938,060 82,113,691 
11,307,273 10,056,315 
16,640,561 15,853,701 
27,712,773 27,447,279 
59;439,855 656,864,091 
25,498,205 25,249,600 | 
5,064,249 5,088,863 | 
12,088 10,388 
20,421,918 20,150,349 
. 20,856,637 20,646,642 | 
6,304.22 , 6,263.18 
70.0: 69.3 | 


1,163 


74.2 


Earned $3,980,000 in Year 


Cleveland, Ohio, Jan. 28.—The net in- 
come of the Federal: Reserve Bank of 
Cleveland for the operations of the year 
1929 was $3,978,973.43, according to the 
annual report to stockholders, issued by 
E. R. Fancher, governor of the bank. 

This amount was distributed, $910.-. 
00 in dividends to member bank 
stockholders, $273,531.85 in depreciation 
allowances on bank premises, and $2,- 
795,435.08 transferred to surplus, 

Total assets of the bank as of Dec. 
31, 1929, were $475,005,578.97. 


in interstate commerce for use in the} 
manufacture of a beverage known as| 


and service organizations, (3) study of, 


sissippi, North Dakota, South 
Carolina 


Alabama: D. F. Green, superintendent of 
banks, has announced: 

Samson Banking Co., Samson, charter 
| granted Jan. 24, eapital, $25,000, surplus; 
| $10,000. 4 
; lowa: L. A, Andrew, banking superin- 
| tendent, has announced: 

South Side Savings Bank, Centerville, 
' closed. 

Security Savings Bank, Promise City, 
closed. " 

Bradley’s Bank, Mystic, closed. 

Maine: Sanger N. Annis, bank commig- 
sioner, has announced: 
| Guilford Trust Co., Guilford, agency au- 
thorized at Monson. A 

Minnesota: A. J. Veigel, banking com- 
} missioner, has announced: 

American State Bank, Mankato, capital 
| stock increased from $25,000 to $50,000. 

State Bank of Nevis, Nevis, closed. 

Mi@sissippi: J. S, Love, superintendent 
| of banks, has announced: 
| Bank of Hickory, Hickory, closed. 

Bank of Derma, incorporation papers 
| filed, capital, $10,000. 

North Dakota: Gilbert, Semingson, State 
| bank examiner, has announced: 

Pingree State Bank, Pingree, assets taken 
over by James River National Bank & Trust 


Albert S. Fant, State 





' 
| South Carolina: 


sion, May 9, filed with the third circuit, | Commission to be an unfair method of | bank examiner, announced: 


| Bank of Pageland, Pageland, reopened. 
Bank of Woodville, Woodville, closed, 
Citizens Bank of Taylors, Taylors, closed. 
| Seneca Bank, Seneca, closed. 
Commercial Bank of Newberry, Newberry, 
| purchased by, South Carolina National Bank, 
| Charleston. 


‘Law on Insolvent 


Banks Is Sustained 


Power Given Corporation 
Commission Under North 
Carolina Statute Upheld 


The decision of the North Carolina Su- 
|preme Court upholding the validity of 
section 13 of chapter 113 of the Public 
Laws of North Carolina was upheld by 
| the Supreme Court of the United States 
on Jan. 27 in a per-curiam decision in 
|the case of Murphey v. Corp. Comm. of 
North Carolina, No. 184. 

In affirming the lower court’s decision 
the Supreme Court cited as authority 
| the cases of Coffin Bros. & Co. v. Ben- 
;nett, 277 U. S. 29; Missouri Pacific Ry. 
| Co. v. Nebraska, 164 U. S. 403, 414; and 
| Knights of Pythias v. Meyer, 265 U. S. 
| 80, 32-33. 

The provisions of the North Carolina 
public laws which were assailed declared 
that the corporation commission should 
take possession of insolvent banks and 
within 48 hours file with the clerk of 
the superior court of the county in which 
the bank was located a notice of such 
action. 

After 30 days from the date of the 
filing of such a notice, it had been ar- 
gued, the corporation commission could 
levy an assessment equal to the stock 
| liability of each stockholder, in the court, 





| which should be recorded and have the 
i force and effect of a judgment of the 
‘court. If not paid, counsel had argued, 
execution might issue thereon. 

The provisions had been attacked on 
the grounds that no notice was given the 
holders of the bank stock and therefore 
the act was unconstitutional. The dock- 
eted assessment, it was contended by 
counsel for the stockholder, was not a 
judgment as a’ matter of law. ‘ 


Increase in Employment 
Encouraging, Says President 


[Continued from Page 1.] 
cent; furniture 3 per cent, millwork 4.3 
|.per cent, boots and shoes 5.1 per cent; 
cigars jumped 65.3 per cent, which is 
probably due to the cessation of war be 
tween the candy people and the cigarette 
people, as_ incidentally confectionery 
| jumped 11.3 per cent. 
Few Industries Backward 


| The returns for the week are exceed- 
ingly gratifying, for, while the Jan. 6 
figures showed a general increase over 
| Dec. 30, there were a great many indus- 
tries which were still showing a minus 
| sign. On Jan. 13 there were only three 
or four industries in which employment 
had not increased. 


Employment, Jan. 13 as compared with 
Jan. 6, per cent: y 
Iron and steel 
Automobiles 
Automobile tires 
All industries . 


| Each of the nine geographic divisions 
| reported more employes on Jan. 13 than’ 
jon Jan. 6. The five eastern divisions 


| Showed increases ranging from 3.3 per 


| 
| 





cent in the Middle Atlantic division to 
4.2 per cent in the South Atlantic divi- 
sion, while the increases in the four 
western divisions ranged from 1.3 per 
cent to 1.9 per cent. 
Preliminary Estimates: 
{compared with Jan. 13. 
Iron and steel (151 of 164 
plants) ..:. +1.7 per cent 
Automobiles (130 of 167 plants) 
+0.9 per cent 


Jan. 20 as 


| Our February 
Investment Folder 


summarizes the current Bond 
Market, lists all important 
issues of called bonds and 
| includes recommendations of: 
Yield to 
Sound Bonds 6.95 
Investment Stocks 6.48 


Copies availab's to investors 
on request 


Ask for folder USJ 29 
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Commissioner of Public Works Recommends 
Development of Adequate System in Six Years, 
Costs to Be Borne by Traffic. 


. By J. D. WOOD 


Commissioner of Public Works, State of Idaho. 


DAHO has followed a “pay as you 

go” policy in highway construction 

thus far. Idaho is an agricultural 
State and is new recovering from the 
serious post-war depression. It is now 
proper for the State to undertake de- 
velopment on a more comprehensive 
scale. 

Present funds for State highway 
purposes in Idaho are not adequate. 
Idaho has been 17 years trying to de- 
velop a State highway system by a 
hand-to-mouth process of financing. 
We have been prone to demand more 
than we have legislatively expressed 
ourselves as being willing to pay for. 
We must now determine our future 
policy if we are to keep pace with 
sister States in highway progress. 

A 

While we cannot recognize any stage 
of completion of highways as final, 
owing to the continuously augmenting 
demands upon them, for the sake of 
brevity we shall refer to the stage of 
development hoped to be reached by 
Jan. 1, 1936, as the “adequate stage.” 
This stage is deemed adequate to meet 
demands of traffic and to serve the 
public for some years to come, allow- 
ing for all reasonably to be expected 
increases in‘ traffic. 


Assuming that we could maintain the 
same annual rate of improvement as 
has been made during the last three 
years, which has been at the rate of 5 


per cent of the tétal mileage per year, - 


it would require 10 years to complete 
the highway system to the adequate 
stage, since the schedule calls for im- 
provement of 2,154 miles or 50 per cent 
of the total mileage. 


Ten years would be required to reach 
the adequate stage, assuming that 
present sources of revenue would per- 
mit continuance of the same degree of 
construction for the next 11 years as 
they have for the last three. That con- 
dition cannot prevail since mainte- 
nance cost increases as the State takes 
over additional mileage from local 
units. 


a 


Approximately 555 miles of the 
designated State highway system has 
been added to the State maintenance 
mileage since 1927. Reducing the al- 
lowance for construction as now ap- 
pears to be necessary, would retard 
this program thus financed to between 
15 and 20 years for completion to the 
adequate stage. 


The longer it takes to get highways 
to higher stages of construction, the 


greater the maintenance cost. The 
greater amount that must be set aside 
for maintenance, the less there is left 
for construction. Our weakness is that 
we are spending money for construc- 
‘tion that should be going into main- 
tenance. 

We recommend the adoption of a 
“speeded-up” program of financing and 
construction by which we can build up 
our State highway system to the ade- 
quate stage by Jan. 1, 1936. It calls 
for expenditure of $28,500,000 for con- 
struction and betterment, which alone 
equals the total receipts for all pur- 
poses for the six-year period under 
present conditions. 

The proposed program further calls 
for $12,500,000 for maintenance, recon- 
struction and administration and $2,- 


550,000 for the retirement of as much ° 


of the special highway indebtedness 
incurred because of this program as 
will fall due prior to Jan. 1, 1936. This 
makes a total of $43,550,000 which 
must be provided for these purposes 
within the next six years. 

We recommend that the dependence 
of the State upon local units for co- 
operative funds to meet Federal and 
State funds for construction within the 
local units be discontinued after Jan. 
1, 1931, and that the State provide 
itself with an independent State high- 


way fund sufficient with Federal aid © 


and forest funds to carry out the six- 
year “speeded-up” program starting on 
that date. 


a 


Total cost of bringing the highway 
system up to the adequate stage in the 
next six years should be borne by the 
motorist, a. policy whcih is recognized 
throughout the United States as the 
soundest policy in financing State high- 
way development. It is particularly de- 
sirable in Idaho at this time. 


There is no radical departure in 
principle contemplated or contained in 
the suggested “speeded-up” program. 
It is simply the recommendation that 
we step up the rate of derivation of in- 
come from what is already our chief 
source of revenue, to pay, over a period 
of years, for the virtually immediate 
completion of our State highway sys- 
tem to an adequate stage. 


Saving to the motorists of the State 
in the six years of construction would 
be great, and incalculable thereafter. 
Lowest estimates, comparing cost of 
operation of vehicles over improved 
highways and those of lower standards, 
have placed the annual saving to Idaho 
motorists at $3,000,000 operating over 
the adequate stage highway system. 





Drift Movement in, United States 


Teaching Americans to Save 
By HENRY RIDGELY EVANS 


Acting Editor, United States Office of Education 


RIOR to the World War, we were 
P noted as a nation of spenders. 

Our natural resources were 
wasted to an incredible extent. States- 
men and publicists who inveighed 
against the extravagant habits of the 
American people were looked upon as 
prophets of ill omen, incurable pessi- 
mists and alarmists, and their warn- 
ings were either held in contempt or 
disregarded entirely. A word was in- 
vented for the thrifty man, the rather 
invidious term “tightwad’’; the lavish 
spender was glorified. 

On Jan. 13, 1914, the American Soci- 
ety for Thrift was organized. It was 
formed to promote thrift among the 
people of the United States: 

(1) By education in the principles 
of saving and economy. 

(2) Inquiry into and inspiration of 
the examples of other nations among 
whieh thrift has a greater development 
and recognition as a fundamental need 
for individual and public prosperity, 
good citizenship, and tranquillity. 

(3) By uniting for active inquiry 
into and discussion of thrift and its 
phases, the organizations and institu- 
tions which represent the educational, 
commercial, industrial, fraternal, civic, 
municipal, and juvenile forces of the 
United States. 

The society publishes information 
about thrift and has in no little 
measure helped the cause in the United 
States. 

Its:first activities were the encour- 
agement of school gardening, a move- 


ment which later became one of the 
great factors of our war-time thrift. 
During the two seasons of the war the 
so-called war gardens added $850,000,- 
000 worth of food to our supply. 


The national thrift movement is “an 
educational endeavor nation-wide, the 
object of which is to help the indi- 
vidual and the family to think straight 
and act wisely in the use of money in 
the realms of earning, spending, sav- 
ing and investing, and giving. 


For more than a decade—since June, 
1917—the national thrift committee of 
the Y. M. C. A. New York City, has 
fostered this nation-wide movement 
with the indorsement and cooperation 
of 47 associations, including the Na- 
tional Education Association, the Na- 
tional Congress of Parents and Teach- 
ers, the American Bankers’ Association, 
General Federation of Women’s Clubs, 
and the Kiwanis and other service or- 
ganizations. The national thrift com- 
mittee is composed of prominent citi- 
zens drawn from these groups. 

The basis of the movement is the 
“10-point creed,” which, it is said, will 
assure success and happiness to all who 
follow it: (1) Work. and earn; (2) 
make a budget; (3) record expendi- 
tures; (4) have a bank account; (5) 
own life insurance; (6) own your 
home: (7) make a will; (8) invest in 
safe securities; (9) pay bills promptly; 
(10) share with others. 

The official motto is; For success and 
happiness. 
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Raising Food Supply 


of Farm as Adjunct to Market Crop 


> Governor of North Carolina Also Urges 
Eastern Planters to Increase Number of Cows Maintained 


By O. MAX GARDNER 


Governor, State of North Carolina 


ASTERN North Carolina farmers 
—and when I say eastern North 
Carolina farmers I mean to call 
the roll from tenant to owner-operator, 
to the landlord, to the fertilizer dealer, 
to the time merchant and all the way 
up to the banker—have gambled with 
and been cleaned up by two foreign 
elements—the boll weevil and_ the 
South Georgia Cracker. 
They have planted more ‘and more 


-cotton and more and more tobacco. 


Living on the northern fringe of the 
region in which cotton-growing can be 
engaged in at a profit, they stood some 
chance with increased acreage while 
the boll weevil was eating up succes- 
sively Mississippi, Alabama, Georgia 
and South Carolina. Since the boll 
weevil hit them, they have been un- 
willing to make a suitable substitution 
for too much cotton. 

Last year the southern Georgia 
farmer produced 90,000,000 pounds of 
tobacco, and this year you can gamble 
on his trying to grow 125,000,000 
pounds. 

If he succeeds and if the eastern 
farmers put in still more acres in cot- 
ton to be eaten up by the boll weevil 
and in tobacco to compete with a tre- 
mendous’ over-production elsewhere, 
they may as well get ready for another 
march on Washington next fall. 


Yet, I do not urge the farmers of this 
section to stop growing cash crops, but 
that they use better judgment in 1930 
in the amount of cotton and tobacco 
they plant. They have reached, in my 
opinion, the jumping off place in one 
and two crop farming. They must sup- 
plement these crops with additional 
acreage planted in food and feed 
crops for the sustenance of their fam- 
ily and livestock. 

The basis of the prosperity of eastern 
North Carolina is its unmatchable soil. 
The Coastal Plain cannot match the 
scenic assets and the magnificent 
water-power of the west, nor the hum 
of spindles and the smell of tobacco 
changing into cigarettes of the indus- 


, trial Piedmont. 


On the other hand, neither the moun- 
tain nor the Piedmont region can 
match the east in the basic factor in 
its wealth and prosperity—the soil. 

Success in the eastern section of the 
State is conditioned by ability to culti- 
vate, and develop the soil. 

Hope lies in the shifting of the point 
of emphasis in agriculture from merely 
cash crop farming to- balanced farm- 
ing; from individualistic farming to co- 
operative farming. 

The human forces which must co- 
operate in order to bring a profit from 
the soil must all of them—from the 
tenant to the merchant—change their 
point of view. They must get a new 
perspective. 

In order to make a crop this year the 
tenant must have food for himself, his 
family, his livestock—and his crop, 
That is, he must have fertilizer for his 
crop. * 

From’ whom is he to secure these 
necessities? His landlord does not have 
them, and turns him over te the time 
merchant. 

The following is typical of the con- 
versation that takes place between the 
tenant and the time merchant: 


“What are you going to plant?” asks 
the merchant. “Some cotton and some 
more tobacco,” says the tenant. 

The merchant expects this reply, be- 
cause he taught the tenant the answer. 
He taught it because he has himself 
always believed that tobacco and cot- 
ton—which are raised wholly for sale, 
not for local personal consumption, and 
which are sold for cash—are therefore 
the crops which will enable the tenant 
to pay his bills in the Fall. 

I propose to ask the merchants and 
farmers to change that conversation. I 
want to see the landlord add to it this 
question: ‘‘What are you going to plant 
to edt and to feed?” 

I want to see him insist on a new 
paragraph in every mortgage agree- 
ment he draws up with the farmer or 
tenant, ‘and I want each contract to 
call for the growing of a minimum of 
$50 worth more of food and feed by 
every single farmer. 

I am not saying for each farmer to 
grow only $50 worth more, but for 
each farmer to grow a minimum of $50 
worth more, and for the farmer with 
a large family and with a large num- 
ber of livestock to grow much more 
than this. The tenant who has not 
been growing any food and feed stuff 
at all; I wish to see be required by con- 
tract to plant enough to grow a mini- 
mum ‘of $100 worth. 

This is a concrete suggestion. It is 
a definite thing which I am asking the 
farmers of eastern North Carolina to 
do in 1930. If every farmer in the 
State were to grow/only $50 worth 
more food and feed stuffs, this mini- 
mum would add $15,000,000 to the agri- 
cultural wealth of the State the first 
year the plan is in operation. 

Furthermore, I want farm backing 
for the State administration in its 
present program to multiply pure-bred 
seeds of suitable varieties for all of 
our principal crops. If we will de- 
termine to plant nothing but pure-bred, 
certified ‘seeds—and within another 
year we shall have available an ade- 
quate quantity to supply the needs of 
the entire State—I am convinced that 
we can add another $30,000,000 to our 
agricultural income annually. 

In my suggestions to farmers for 
raising additional food and feed crops; 
I wish to go one step further and to 
suggest a practicable list to be added: 

Plant a patch of cane. Cane is sim- 
ple to grow, and it serves two purposes. 
It makes molasses for the family, and 
it also is excellent feed for your stock. 

Plant some more corn. 

Sow a little Spring oats. 
be done as late as February. 

Put in some soybeans, or California 
navy beans; and plant a few cow peas 
to pick, 

Get a hog. Work out a plan for every 
family to have at least one hog. 

Make up your minds that some time 
in 1930 you are going to have a cow on 
every farm. 

I am trying to persuade the farmers 
to make plans to have a minimum of 
one cow for every farm family before 
the end of this year. The bankers and 
the time merchants must cooperate 
with the tenant if we are to do this, 
because it is impossible for tenants to 
buy cows unless they have encourage- 
ment and financial backing in doing it. 
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Extension of Criminal Class 
by Creation of New Crimes . 


America Will Soon Be Peopled by Unrighteous 
If Laws Restricting Personal Bin Keok Continue 
to Multiply, Says Kentucky Jurist 


By WILLIAM ROGERS CLAY + 


Judge, Court of Appeals, State of Kentucky 


ECAUSE of its far-reaching effect 

the presumption”’is always 

against new legislation, and no 
law should be enacted except in case of 
urgent necessity, and not then unless 
there is no other adequate way to deal 
with the situation. Particularly is this 
true with respect to legislation affect- 
ing personal conduct. 


A 


We must leave something to moral 
training, to the home, to the school, 
and to the church, and if these factors 
no longer play the part they should 
play,' all of us should unite to restore 
their former prestige and influence. 

Jails and penitentiaries, however in- 
dispensable they may be, are a poor 
substitute for conscience. The cre- 
ation of new crimes means the multi- 
plication of criminals, and the multi- 


plication of criminals means the multi- 
plication of convicts. 


a 


If we go on in our ignorance and 
continue the making of new crimes at 
the same rate, it will not be many gen- 
erations until we shall have a Nation 
composed either of. convicts or the de- 
scendants and relatives of convicts. In 
short, we shall have a degenerate peo- 
ple without pride of ancestry, or hope 
of honorable progeny—a prospect that 


should appall all those who love their 
country. 


* 


A 


All true progress is-through the de- 
velopment of moral fibre, the building 
of character, and character comes from 
self-control and not from a straight 
jacket. ¢ 


P ublic Service of Small Hospitats 


Competency in Training Nurses 
By WILLIAM TUDOR GARDINER 


Governor, State of Maine 


and nursing facilities throughout 
the State of Maine is one of our 
problems that is becoming more acute. 


The State legislature has delegated 
the duty of qualifying nurses to the 
board of registration of nurses, the five 
members of which are appointed by the 
governor, with the advice and consent 
of the counsel, from selected lists 
chosen-by the executive committee of 
the Maine State Nurses Association. 

Some apprehension has been caused, 
particularly in communities served by 
our smaller hospitals; by the report 
that the board of registration was to 
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Te parcel post system divides 


oT 


the United States into quad- 

rangles of 30 minutes of latitude 
and 30 minutes of longitude, an area 
of about 900 miles. Each quadrangle 
is given a parcel post unit number, 
systematically arranged,,and all towns 
in that quadrangle have the unit num- 
ber given to that quadrangle. 


All zone distances are referred to the 
center of a quadrangle, which center 
is taken as a point from which :to cir- 
cumscribe circles the radii of which 
are the zone distances from that point. 
Any quadrangle cut’ by the circum- 
scribed circle is wholly within the zone 
corresponding to the length of radius 
of that circle. 


With the Official Postal Guide, which 
gives the parcel post unit number of 
each post office, and a parcel post key 
corresponding to the unit number of 
the post office from which shipment is 
to be made, the zone distance to any 
other post office in the United States 
may be ascertained. 


The division of topography of the 
Post Office Department has charge of 
publishing and-distributing parcel post 
zone keys and also of determining the 
parcel post unit number to be assigned 
to a post office. 
and about 115,000 zone keys are dis- 
tributed each year, for which no charge 
is made. The zone key is used in con- 
nection with the Official Postal Guide 
which is sold by the Superintendent of 
Documents, Government Printing Of- 
fice, Washington, D.-+C. 


The division of topography publishes 
the maps for the use of the postal 
service; about 73,000 each year. The 
maps are sold to the public, upon re- 
quest, through the disbursing clerk of 
the Post Office Department. All con- 
nected. with the postal service receive 
these maps free of charge for official 
use. Most of the blue printing and 
photostating for departmental use is 
done here. About 14,000 prints per 
year are produced. 


The post route or State maps show © 


all transportation lines, with the dis- 
tances, on which mail is carried. The 
star routes are indicated graphically, 
but show the exact distance on the 
route. The locations of all post offices 
are shown with their source and fre- 
quency of supply. 


There are 3,585 units,’ 


issue new regulations as to trainh® 
schools for nurses which would make 
an extensive change not only in the re- 
quirements for nurses’ training but:in 
the conduct of some of our hospitals. 

There are about 2,600 registered 
nurses in the State. Renewal by reg- 
istration is now required annually. 
From the last annual report of the 
board of registration of nurses it ap- 
pears that 33 hospitals in 20 of our 
towns and cities maintain training 
schools for nurses. 


I am in sympathy with the effort to 
raise the standard of a profession, but 
we must not lose sight of local condi- 
tions which should govern the estab- 
lishment of a general policy in our par- 
ticular State. 


£ 


" 


I am well, aware of the fact that Saas A 


experts do not believe in the value of 


small hospitals. While I hesitate to 
place my judgment on this matter 
against that of experts, it seems to me 
that some of our small hospitals are 
performing a wonderful service in our 
different communities. 


I do not know whether the board. of 
registration contemplates any action 
which would change the requirements 
of nursing education in the casés of 
those students who have begun their 
period of study relying upon the old 
regulations. It would seem unneces- 
sary and unfair to make any such 
change. 

If there is to be any extensive chang 
in the regulations affecting nae 
schools it seems to me that the changes 
should be adopted only after much 
study and after allowing the students 
and hospitals concerned sufficient pe- 
riod of time for readjustment. 


There may be much merit in the ar- 
gument that our standards of training 
should be ‘sufficiently high so that a 
Maine registered nurse may be ad- 
mitted to take up her profession in an- 
other .State by certificate. But I do 
not believe this should force us into 
an impossible situation as far as train- 
ing goes. 

It seems to me highly desirable and 
entirely feasible that a Maine girl 
should receive at least the major part 
of her training in more than two or 
three places in the State. I believe 
that a study of the comparative cost 
of nursing in small hospitals under 
the present plan of training school 
nursing and under a plan which would 
substitute graduate nurses for all hos- 
pital work' would be interesting. 


It is Undoubtedly a matter of some 
expense to a small hospital to main- 
tain a school, but on the other hand 
they receive some nursing service at a 
very low cost. 

If an extensive change is under con- 
sideration I would suggest the possi- 
bility of small ho8pitals providing 
training through a group system, or 
some plan whereby a large hospital 
training school might detail its stu- 


a) 


dents in rotation to the small hospitals. 


for special experience. It would seem 


of importance that the opportunity for | 


obtaining training within the State 
should not be suddenly and arbitrarily 
reduced. Before the training s¢hools 
of the past are curtailed I believe some 
new plan should be set up. 

None of us get through this life with- 
out nursing at one time or. another. 
Many a home stricken with sickness 
has waited anxiously for the coming of . 
the nurse whose care meant renewed 
hope of life. We want and we ey 
good nurses in ample numbers a 
should develop a sound policy toward 
that end. 





